IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-51149
Summary Cal endar

JAMES L. COX
Pl ai ntiff-Appellant,
ver sus

JO ANNE B. BARNHART, COWM SSI ONER
OF SOCI AL SECURI TY,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-00-CV-706-SS

 June 7, 2002
Bef ore DAVI S, BENAVI DES and CLEMENT, G rcuit Judges
PER CURI AM *

Janes L. Cook appeals the district court’s judgnent
affirmng the Social Security Comm ssioner’s decision to deny him
disability benefits. He argues that the Adm nistrative Law Judge
(“ALJ”) erred in determning that he retained the residual
functional capacity to do nediumor light work that did not

i nvol ve pushing or pulling nore than 50 pounds occasionally or 25

pounds frequently; wal king, sitting, or standing six hours a day;

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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frequent kneeling; or use of the right eye. He also contends,
for the first time on appeal, that the psychol ogi cal eval uation
he submtted to the Appeals Council, which showed himto have a
lowintelligence quotient, nmet a listed inpairnent and should
have resulted in an automatic finding that he was disabl ed.
Because this argunent was not presented to the district court,

this court will not consider it. See Shanks v. AlliedSi gnal,

Inc., 169 F.3d 988, 993 n.6 (5th Cr. 1999); Burch v. Coca-Cola

Co., 119 F.3d 305, 319 (5th Cr. 1997).

Cook has not denonstrated any error in the Conm ssioner’s
deci sion. Substantial evidence supports the determ nation that
Cook retained the residual functional capacity to do |light or
medium | evel work with the specified |imtations. Cook’s
argunent that the ALJ failed to consider the conbined effect of
his inmpairnments is incorrect. Hi s contention that the ALJ
di sregarded the vocational expert’s testinony that a person using
a cane could not performthe nediumand |ight jobs listed as
ot herwi se appropriate for Cook is simlarly unavailing. Cook
conceded that no doctor had prescribed his use of a cane, and the
medi cal record is devoid of any evidence supporting his cane use.
The limtation of cane use asserted by Cook and not recognized by

the ALJ is not binding on the ALJ. See Gay v. Sullivan, 986 F.2d

1336, 1341 (5th Gr. 1993).
To the extent that Cook argues that the ALJ failed to credit

hi s subjective conplaints of pain and other nedical evidence he



No. 01-51149
-3-

asserts supports his claimof disability, he is correct, but this
court will neither reweigh the evidence nor overturn the ALJ s

credibility determnations. See Chaparro v. Bowen, 815 F. 2d

1008, 1011 (5th G r. 1987).

The district court’s judgnent is AFFI RVED



