IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-51165
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
LU S ALBERTO DE LOS SANTGOS- MARTI NEZ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. EP-01-CR-729-ALL-EP

Decenber 20, 2002
Bef ore H G3 NBOTHAM SM TH, and CLEMENT, G rcuit Judges.

PER CURI AM *

A jury convicted Luis Alberto De Los Santos-Martinez
(De Los Santos) of illegal reentry of a renoved alien under
8 US C § 1326. He appeals on the sole issue that he was
denied his Sixth Arendnment to cross-exam ne and confront certain
governnment w t nesses about the circunstances surrounding the
taking of an incul patory witten statenent from him

“Atrial court, based upon its sound discretion, may limt

the scope and extent of cross-examnation, and its decision wll

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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not be di sturbed on revi ew unl ess an abuse of discretion is

present.” United States v. Ramrez, 622 F.2d 898, 899 (5th Cr.

1980) (citation omtted). The district court’s discretion to
[imt cross-exam nation, however, “is subordinate to the
defendant’s right of cross-exam nation sufficient to satisfy the
confrontation clause of the Sixth Anendrment.” [d. at 899.

Def ense counsel was allowed to cross-exam ne the gover nment
agents thoroughly about whether an alien detained by the Border
Patrol had a choice whether to give a statenent. 1In addition
t hrough cross-exam nation, defense counsel extracted adm ssions
that went towards the accuracy and reliability of De Los Santos’
i ncul patory witten statenent. Thus, De Los Santos was accorded
his Sixth Amendnent right “to expose to the jury the facts from
which jurors . . . could appropriately draw i nferences rel ating

to the reliability of the witness.” Davis v. Al aska, 415 U S

308, 318 (1974); see United States v. Mliet, 804 F.2d 853, 858-

59 (5th Gr. 1986). Accordingly, the judgnent of the district

court is hereby AFFI RVED



