IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-51225
Summary Cal endar

MARY L. LUCAS,

Pl ai ntiff-Appellant,
vVer sus
JO ANNE B. BARNHART, COWM SSI ONER OF SOCI AL SECURI TY,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-00-CV-724-SC

September 10, 2002
Bef ore H G3 NBOTHAM SM TH, and CLEMENT, G rcuit Judges.
PER CURI AM *

Mary L. Lucas appeals the district court’s judgnent
affirmng the denial of her application for disability insurance
benefits and suppl enental security inconme. Lucas contends that
the determnation of the Adm nistrative Law Judge (“ALJ")
regardi ng her disability status was not supported by substanti al
evidence. Specifically, she asserts that the ALJ erred in

di sregarding the opinion of Dr. DD M Hamlton, failing to

determ ne the treatnent rel ationship between Lucas and Dr. WIllis

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Thorstad, failing to consider the conbined effect of all of her
i npai rments, and finding that she could perform her past rel evant
work as a CD packer. Because Lucas failed to present this latter

issue in district court, reviewis for plain error. See Kinash

v. Callahan, 129 F.3d 736, 739 n.10 (5th Cr. 1997). Any error

must be plain’ and ‘affect substantial rights.’”” Id. Lucas
does not allege, and the record does not indicate, that this
court’s failure to consider the instant issue will affect her
substantial rights. Therefore, she has not shown plain error.

The ALJ explicitly considered the conbined effect of all of
Lucas’s inpairnments. Furthernore, although the Appeals Counci
subsequently included Dr. Thorstad’s nedical opinion into the
adm nistrative record, his opinion was not part of the record at
the time of the ALJ' s decision. Accordingly, the ALJ had no
basis for determning the treatnent rel ationshi p between Lucas
and Dr. Thorstad. Based on our review of the record, the ALJ's
deci sions disregarding Dr. Ham lton’s opinion and denyi ng

benefits to Lucas were supported by substantial evidence.

AFFI RVED.



