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PER CURI AM *

Appel l ant Becerra appeals from a 41-nonth sentence
i nposed for hisillegal reentry intothe United States after having
been previously deported. See 8 U S. C. § 1326. On appeal, the
only issue he raises that is worthy of discussion is whether the

district court and prosecutor commtted plain error, respectively,

"Pursuant to 5TH QR R 47.5, the Court has deternined that this opinion
should not be published and is not precedent except under the linmted
circunstances set forth in 5THGQR R 47.5.4.



injury instructions and cl osi ng argunent that omtted t he standard
of general intent to commt this crine. Because the errors in
question did not seriously affect the fairness, integrity or public
reputation of judicial proceedings, we affirm

Since Becerra made no objection to the now chall enged
instructions and argunent, we are constrained by the plain error
standard and will not reverse unless there was an error that is
clear or plain; that affects the defendant’s substantial right; and
that seriously affects the fairness, integrity or public reputation

of judicial proceedings. United States v. Vasquez, 216 F.3d 456,

459 (5th Gr. 2000). We will only consider the last prong of the
pl ai n-error test.

Becerra correctly observes that the crinme of illega
reentry is a general intent of fense, which requires proof of wlful
and know ng acts. The governnent nust prove that a defendant was
knowingly in the United States after having been previously

deported. United States v. Guznman-El Canpo, 236 F.3d 233, 238-39

(5th Gr. 2000), cert. denied, 533 U S. 953 (2001).

Under the circunstances of this case, the |ikelihood that
a jury would have accepted Becerra’'s defense, i.e. that he didn’'t
know he had arrived in the United States, is negligible.

As a citizen of Juarez, Becerra could be presuned
famliar wwth the bridges running between that city and El Paso.

He crossed the border into the U S. on a bridge then open only to



pedestrians and traffic destined for Mexico. He was apprehended
near a “penny booth” at |east 100 yards north of the American and
Mexi can flags and the bright pavenent line in the center of the
bridge that mark the actual boundary. At one point in his
testinony, he admtted he knew the Anerican flag was situated on
the American side of the border.

Underm ning the credibility of his alibi, Becerra had
been twice convicted in the recent past of illegal reentry and
deported yet another tinme. The jury was also infornmed of his prior
conviction for burglary of a vehicle and his use of two different
nanmes in the past.

It is true that Becerra testified that he was i nnocently
wai ting on the bridge, not knowi ng that he had crossed the border,
while awaiting his “wfe’s” return fromshopping in El Paso. The
account of the arresting officer differed significantly from
Becerra' s testinony, as he said that Becerra had al ready reached a
street in El Paso before turning and attenpting to fl ee back across
the bridge after being spotted by the officials. These differences
m ght have commanded reversal under a harm ess error standard of
review. Were no objection has been nade at trial, however, and
where the credibility of Becerra, magnified by his crimnal history
and prior immgration violations, is highly suspect, we think it
nmost unlikely that the jury did not find that he knowi ngly entered
the United States illegally. The demandi ng standard for reversal

on plain error has not been net.



The judgnent and sentence are AFFI RVED.



