IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-51283
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
MARI A BELTRAN RAMCS,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. MO 01- CR-65- ALL

March 12, 2003

Before JONES, STEWART and DENNI'S, Crcuit Judges.
PER CURI AM *

Maria Beltran Ranos (“Beltran”) appeals the sentence
followng her guilty plea conviction for harboring and conceali ng
a person fromarrest in violation of 18 U S.C. § 1071. She argues
that the CGovernnent violated her plea agreenent by arguing at
sentenci ng that her base offense | evel should not be [imted to 20

under the “harboring only” provision of U S.S.G 8§ 2X3.1(a) because

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opi nion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.
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her relevant conduct included the underlying drug conspiracy.
While Beltran did object to the base offense | evel recomended in
the presentence report and adopted by the district court on the
ground that it was contrary to the plea agreenent, she did not
argue below that the CGovernnent violated her plea agreenent by
meki ng this argunent at sentencing. Accordingly, we review this

issue for plain error only. See United States v. Reeves, 255 F. 3d

208, 210 n.2 (5th Gir. 2001).

Al t hough Beltran nay have believed that the plea
agreenent prohibited the Governnent from arguing that her base
of fense | evel shoul d be based upon the underlying drug conspiracy,

she has not shown that this belief was reasonabl e. See United

States v. Cantu, 185 F.3d 298, 304 (5th Cr. 1999). The plea
agreenent specifically stated that Beltran would be sentenced in
accordance with the Sentencing Quidelines, which provide that
sentencing courts nmay consider relevant conduct from dism ssed
charges in determning the base offense level. R 1, 38; United

States v. Byrd, 898 F.2d 450, 451-452 (5th GCr. 1990).

Furthernore, Beltran’s benefit from the plea agreenent was not
illusory. Because she pleaded guilty only to the harboring and
conceal ing charge, her base offense |evel was reduced by six
pursuant to U.S.S.G § 2X3.1(a) and her statutory maxi mum sentence
was limted to five years. See 18 U.S.C. § 1071. Contrary to
Beltran’s contention, the section of the plea agreenent concerni ng

sentencing specifically all owed the Governnent to nake a wi de range
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of argunents at sentencing and did not limt the Governnent in any
manner. R 1, 41. Accordingly, the Governnent did not breach the
pl ea agreenent and there was no error, plain or otherw se. See

United States v. Chagra, 957 F.2d 192, 195 (5th Cr. 1992).

AFF| RMED.



