IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-60020
Summary Cal endar

HARRY SCHREI BER

Peti ti oner- Appel | ant,
vVer sus
BUREAU OF PRI SONS,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
USDC No. 5:00-CV-290-BrS

~ August 30, 2001
Before EMLIO M GARZA, STEWART, and PARKER, Circuit Judges.
PER CURI AM *

Harry Schrei ber, federal innmate #40454-004, appeals fromthe
district court’s dismssal of his 28 US. C § 2241 petition for
want of jurisdiction. He also seeks a tenporary restraining order
and/or prelimnary injunction against the respondent. IT IS
ORDERED t hat the request for injunctive relief is DENIED. Fromour
i ndependent review, we conclude that the district court was correct
in dismssing the petition for want of jurisdiction.

“A section 2241 petition on behalf of a sentenced prisoner

attacks the manner in which a sentence is carried out or the prison

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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authorities’ determnation of its duration, and nust be filed in
the sane district where the prisoner is incarcerated.” Pack v.
Yusuff, 218 F.3d 448, 451 (5th Cr. 2000). *“Section 2255 is the
primary means of collaterally attacking a federal sentence.”

Tolliver v. Dobre, 211 F.3d 876, 877 (5th Cr. 2000). A 8§ 2255

motion is properly filed in the sentencing court. Kinder, 222 F. 3d
at 212. “A 8 2241 petition which attacks errors that occur at
trial or sentencing is properly construed under § 2255.” Tolliver,
211 F.3d at 877-78.

The district court did not err in concluding that it |acked
jurisdiction over Schreiber’s sentencing clains. Wth one
exception, Schreiber’s clainms concern the validity of his sentence

or his convictions. See Tolliver, 211 F.3d at 877-78. The court

properly dismssed these clains for want of jurisdiction. See
Ki nder, 222 F.3d at 212. The district court did not construe
Schreiber’s petition as containing a claimarising fromthe Bureau
of Prison program that takes funds from an inmate’s account in
order to satisfy an order of restitution. |Insofar as Schreiber’s
petition raised such an issue and to the extent that the claim
sounds in habeas and is not inextricably intertwined wth
Schreiber’s 8§ 2255 clains, the district court wuld I|ack
jurisdictionto consider the matter because Schrei ber has not shown
that he has exhausted available admnistrative renedies. See

United States v. Gbor, 905 F.2d 76, 77-78 (5th Cr. 1990).

Schrei ber argues that his 28 U.S.C. § 2255 cl ains are properly
raised ina 28 U S . C 8§ 2241 petition through the savings cl ause of
28 U.S.C. § 2255. A 28 U S.C. § 2241 petition cannot substitute
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for a 28 U.S.C. § 2255 notion, and Schrei ber carries the burden to
denonstrate the i nadequacy or ineffectiveness of a 28 U.S.C. § 2255
nmotion. Pack, 218 at 452. Schreiber asserts that a 28 U S.C. 8
2255 nmotion is inadequate in this case because the 28 U. S.C. § 2255
procedure cannot be used to challenge an order of restitution.
Such an order does not relate to custody, and therefore, the in-
custody requirenent is not nmet. Schreiber’s clains, however, are
not directed solely to the order of restitution. He is attenpting
to challenge the length of his sentence and the validity of his
convi ctions based on purported errors at sentencing and purported
deficiencies in the indictnent.

The district court did not err in dismssing Schreiber’s 28
US C 8§ 2241 petition for want of jurisdiction. See Pack, 218
F.3d at 451.

AFFI RVED.



