IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-60118
Conf er ence Cal endar

JOHNNY O BRYANT, JR. ,

Pl ai ntiff-Appellant,
ver sus
THOVAS G TAYLOR, Warden at Bolivar County Regi ona
Correctional Facility; ELMORE SELLERS, Deputy Warden at
Bol i var County Regional Correctional Facility; CAROL BOONE
Classification and O fender Service, Bolivar County Regi onal
Correctional Facility; KAREN TANNER, O ficial Court Reporter,
11th Grcuit District Court; AELICIA THOVAS, Attorney,
MSB # 10792; KENNETH L. THOVAS, Attorney,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 2:00-CV-259-D-B

 June 13, 2001
Bef ore WENER, DeMOSS, and DENNIS, G rcuit Judges.
PER CURI AM *

Johnny O Bryant, Jr., M ssissippi prisoner # 41117, appeals,
pro se, the dismssal of his 42 U S. C 8§ 1983 conplaint for
failure to state a claim O Bryant’s notion for appoi nt nent of
counsel is denied.

O Bryant seeks damages, claimng the defendants violated his

rights, resulting in his false inprisonnent. As O Bryant has not

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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shown that either his conviction, his sentence, or his probation
revocati on has been overturned, expunged, or otherw se
i nval i dated, the district court properly dismssed his conplaint

as barred by Heck v. Hunphrey, 512 U S. 477, 486-87. See also

Jackson v. Vannoy, 49 F.3d 175, 177 (5th Cr. 1995)(Heck applied

to a probation revocation proceeding). The judgnment of the
district court is affirnmed.

The district court’s dismssal of OBryant’s conplaint as
frivolous counts as a “strike” under 28 U . S.C. § 1915(q).
See Adepegba v. Hammons, 103 F.3d 383, 387-88 (5th Gr. 1996).

O Bryant is cautioned that if he accunul ates three “strikes”
under 28 U. S.C. 8 1915(g), he will not be able to proceed IFP in
any civil action or appeal filed while he is incarcerated or
detained in any facility unless he is under inmm nent danger of
serious physical injury. See 28 U S.C. § 1915(g).

JUDGMVENT AFFI RVED.  MOTI ON DENI ED.  SANCTI ON WARNI NG | SSUED



