IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-60202

MOHAMVED NASER SARBAZ,
Petiti oner,
ver sus

JOHN ASHCROFT,
ATTORNEY GENERAL,

Respondent .

Petition for Review of an Order of the
Board of I mm gration Appeals
Bl A No. A27-279-557

 March 7, 2002
Bef ore REAVLEY, WENER, and PARKER, Circuit Judges.
PER CURI AM *

Mohamred Naser Sarbaz petitions for review of an order of
the Board of Inmmgration Appeals (BIA holding that Sarbaz’s
state conviction for felony driving while intoxicated was an
aggravated felony warranting his renoval fromthis country. The
respondent has noved to dismss the petition for review and to

remand the case to the BIA for reconsideration in light of United

States v. Chapa-Garza, 243 F.3d 921, 927 (5th Cr. 2001). Sarbaz

has not replied to the respondent’s notion to renmand.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Sarbaz’s petition for reviewis GRANTED. The order of the
BIA is VACATED, and this case is REMANDED to the BIA for
di sposition consistent with Chapa-Garza, 243 F.3d at 927. Al

ot her outstandi ng noti ons are DEN ED



