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Appeal fromthe United States District Court
for the Southern District of M ssissippi
USDC No. 2:98-CV-2-PG
USDC No. 2:97-CV-417-PG
February 20, 2002
Before JOLLY, JONES, and BENAVIDES, C rcuit Judges.
PER CURI AM *

Mel vin Wal ker, M ssissippi prisoner # R1935, appeals the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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district court’s judgnent followng a nonjury trial that he take
not hi ng pursuant to his 42 U S.C. § 1983 conplaint. On appeal,
Wl ker reargues the nerits of his underlying constitutional
clains. He challenges the district court’s conclusion that he
failed to establish the essential elenents of his clainms by a
preponderance of the evidence.

Wal ker has failed to provide a trial transcript, as directed
by Fed. R App. P. 10(b)(2). He filed a notion in this court
requesting copies of the trial transcript at the Governnent’s
expense but failed to neet the requirenents of 28 U S. C
8§ 753(f). Hi s notion was denied. Wil ker subsequently indicated
to the court that he did not need the transcripts and that he
w shed to proceed on appeal without the transcripts. Walker’s
appeal cannot be resolved without the aid of the trial
transcript. Accordingly, his appeal is DI SM SSED. See FED
R App. P. 3(a)(2); Boze v. Branstetter, 912 F.2d 801, 803 n.1
(5th Gr. 1990); Richardson v. Henry, 902 F.2d 414, 416 (5th Cr
1990); 5THQAR R 42.2.



