UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-60252
Summary Cal endar
G vil Docket # 1:98-CV-329-S

BI LLY LANSDELL,
Pl ai ntiff-Appellant,
ver sus

ARAMARK UNI FORM AND CAREER APPAREL, I NC., doi ng business as
Ar at ex, doi ng business as Aramark Linen Service,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of M ssissippi

Decenber 7, 2001

Before JONES, SMTH, and EMLIO M GARZA, Circuit Judges.

PER CURI AM *

The court has carefully reviewed the two i ssues rai sed by
appellant Billy Lansdell in his contractual controversy wth

Aramark Uniform and Career Apparel, Inc.: Wether the district

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



court erroneously excluded evidence of a contract fromthe jury;
and whet her the court erroneously held certain property damage and
theft clains barred by the statute of |[imtations. Fi nding no
reversible error, we affirmthe judgnent.

First, the district court excluded evidence of the
Decenber 17, 1992 “Greenville contract” on the basis of Appellant’s
answers to Requests for Adm ssions. Appellant concedes that his
counsel erred in admtting that all contracts between the parties
had been produced. Appellant subsequently attenpted to introduce
anot her contract which had not been produced. He never noved to
w t hdraw or anend the answers to the request for adm ssions, and
therefore, the answers are conclusive under Fed. R Cv. Pro
36(Db). The district court did not abuse its discretion by
excl udi ng the evidence.

Second, while Lansdell concedes that the alleged
negli gent property damage and theft occurred nore than three years
before he filed suit, he contends that Aramark engaged in a
continuing tort or commtted acts deserving estoppel to assert the
defense. The district court rejected each of Lansdell’s theories.
The court found that the alleged tortious acts enbody clearly
definable, distinct and separate injuries to appellant’s trailers
and thus are not continuing violations. The court also found that
since the ongoi ng negotiations between Aramark and Lansdell over
these damage clains were not characterized by inequity or fraud,
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M ssissippi law does not permt waiver of the statute of

limtations. M ssi ssippi Dept. of Pub. Safety v. Stringer, 748

So.2d 662, 665 (Mss. 1999). Appellant has furnished us with no

factual or legal basis to disagree with the court’s ruling.

AFF| RMED.



