IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-60344
Summary Cal endar

GEORGE COGHLAN, PEGGY COGHLAN,
Pl ai ntiffs-Appellants,
ver sus
DAN GLI CKMAN, In his capacity as Secretary of the
United States Departnent of Agriculture;

NORRI S FAUST, JR, In his capacity as M ssi ssi ppi
State Executive Director of the Farm Service Agency,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
USDC No. 3:97-CV-683-W5

 April 1, 2002
Bef ore DAVI S, BENAVI DES and CLEMENT, G rcuit Judges
PER CURI AM *
Ceorge and Peggy Coghl an appeal fromthe district court’s
orders granting the defendants’ notion to dismss or, in the
alternative, for sunmary judgnent. Construing their argunents as

chal l enges to the district court’s sunmary judgnent ruling, the

Coghl ans argue that the Farm Service Agency (FSA) acted

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 01-60344
-2

unlawful |y and violated adm nistrative regulations by failing to
notify the Coghlans of its appeal fromthe hearing officer’s
adverse “bad faith” decision to the National Appeal D vision's
(NAP) Acting Director. They further contend that the FSA acted
deceptively in calculating the Coghl ans’ outstanding debt, in
preparing a feasibility report, and in failing to honor the prior
reversals issued by the NAD' s hearing officers. Finally, the
Coghl ans assert that the district court erred in dismssing their
federal tort clains for failing to exhaust adm nistrative
remedi es since they exercised “due diligence” in pursuing these
cl ai ms.

The Coghlans fail to identify an genui ne issue of nmateri al
fact sufficient to disturb the district court’s sunmary j udgnment
ruling in favor of the defendants. See FED. R Cv. P. 56(c).

Furt hernore, because the Coghlans did not exhaust their
adm ni strative renmedies, the district court did not err in
dism ssing the federal tort clains for lack of jurisdiction. See

Price v. United States, 81 F.3d 520, 521 (5th Gr. 1996).

The Coghl ans’ notion to supplenment the record with docunents

not presented to the district court is DENIED. See United States

v. Flores, 887 F.2d 543, 546 (5th G r. 1986). Their notion to
stay is also DENI ED as noot.

AFFI RVED.



