IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-60391
Conf er ence Cal endar

DAVI D GRAY,
Pl ai ntiff-Appellant,
ver sus

WLLIE MAE W LLI AVS, Deputy Warden, MCCF; SHANNON GRI MES

Di sciplinary Chairperson, MCCF;, “UNKNOMN' CRAINE, Unit Case
Manager, A Building, MCCF Disciplinary Board Menber; “UNKNOAN’
CROCKERN, O ficer, Disciplinary Board Menber, MCCF; *“UNKNOM’
LYNCH, Sergeant, Disciplinary Investigator, MCCF, LESHA AGNUE
Internal Affairs, MCCF, JANE DOE, The 4th Disciplinary Commttee
Menber ,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 3:00-CV-82-D

Decenber 12, 2001
Bef ore H G3 NBOTHAM BARKSDALE, and STEWART, Circuit Judges.

PER CURI AM *

David Gray, M ssissippi prisoner # 01440, appeals the
district court’s dismssal of his 42 U S. C § 1983 action. G ay
argues that the defendants did not follow proper prison policies
and procedures in collecting and handling his urine sanple; the
Rul e Violation Report (RVR) was not issued until 54 days after
the urine sanple was taken; the RVR incorrectly states that the
vi ol ati on was unaut hori zed possessi on of marijuana and not

unaut hori zed use of marijuana; and the investigator and Warden

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Wllians failed to investigate the RVR to ensure that the proper
prison policies were followed. Gay has not shown that the
district court erred in determning that Gay’s |loss of visiting
privileges and change in custodial classification were not
sufficiently severe punishnents to entitle himto due process

protections in view of Sandin v. Conner, 515 U S. 472, 484

(1995).

Gray al so argues that Warden Wllians violated his right of
access to the courts by failing to return docunents which were
attached to his adm nistrative appeal. Because Warden WIIians’
failure to return the docunents did not prevent Gay fromfiling
this action or appeal, he had not shown that Warden WIIi ans

violated his right of access to the court. See Lewis v. Casey,

518 U. S. 343, 349 (1996).

Gray argues the district court erred in dismssing his
action without allowing himthe opportunity to conduct discovery.
Because Gray does not state what information he expected to
uncover with discovery, his argunent is conclusional and he has
not shown that the district court abused its discretion in
di smssing his action without allow ng hima sufficient

opportunity to conduct discovery. King v. Dogan, 31 F.3d 344,

346 (5th Cir. 1994).

For the first tinme on appeal, Gay argues that a new prison
policy which limts his access to three legal file folders at a
time violates his right of access to the courts. This issue may

not be raised for the first tinme on appeal. See Leverette v.

Louisville Ladder Co., 183 F.3d 339, 342 (5th Gr. 1999).

AFFI RVED.



