IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-60505
Summary Cal endar

MARY SUE HUTCHI SON, W dow of
RAY HUTCHI SON,

Petiti oner,
ver sus
PETROLEUM HELI COPTERS, | NC.;: AMERI CAN HOVE
ASSURANCE COVPANY; DI RECTOR, OFFI CE OF WORKER' S
COVPENSATI ON PROGRAMS, U. S. DEPARTMENT OF LABOR,

Respondent s.

Petition for Review of an Order
of the Benefits Revi ew Board
(00-792)
 February 28, 2002
Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.
PER CURI AM *

Petitioner Mary Sue Hutchison petitions this court, seeking
review of the Benefits Review Board's (the “BRB") affirmance of an
unf avor abl e deci sion of an Adm nistative Law Judge (“ALJ”). The
decision in question was issued by the ALJ followng the BRB s
remand of an earlier decision and dism sses the Petitioner’s claim

for additional benefits. This tine, the BRB interpreted the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



Petitioner’s appeal as taking issue with the ALJ's ruling that her
claimis tinme barred.

The BRB agreed with the ALJ' s determnation that the
Petitioner’s claimwas not tinely filed and thus was tine barred.
The BRB determ ned that the only basis advanced by the Petitioner
for the tineliness of her filing is a 1981 letter from her | awer
to the |awer for her deceased husband’ s enpl oyer. Noti ng that
this letter was never filed wth the District Director, the BRB
reiterated its consistent requirenent that, to constitute a claim
for purposes of tolling the statute of limtation, it nust be filed
with the District Director. |In addition, the BRB stated that the
letter’s mention of the possibility of Petitioner’s filing a claim
if inthe future she shoul d becone eligi ble does not constitute the
assertion of a claimwhich, according to the BRB, nust assert an
i mredi ate right to conpensati on.

We have reviewed the argunents of counsel and the facts and
| egal authorities referenced in their appellate briefs, and we have
carefully considered the aforesaid decision and order of the BRB
As a result, we are convinced that the BRB s affirmance of the
ALJ’ s denial of Petitioner’s clains as tine barred is correct for
the reasons lucidly explained in the BRB's opinion. W therefore
dismss the instant petition for review for the reasons expressed
by the BRB
PETI TI ON DI SM SSED.



