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MARI A S. OCHQOA,

Pl ai ntiff-Appellant,
vVer sus

DR. LAWRENCE J. DELANEY, Acting Secretary,
Departnent of the Air Force,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of M ssissipp

April 25, 2002

BEFORE JONES, SM TH and EMLIO M GARZA, G rcuit Judges:
PER CURI AM *

Cchoa filed a Title VIl action alleging retaliation and
age discrimnation and clainms for intentional infliction of
enotional distress and negligence. Gchoa is a child-care worker
enpl oyed by the Air Force since 1979. In 1994, Cchoa becane the
Chil d Devel opnent Director of the East Region at Keesler Air Force

Base (pay level GS-1701-09). She was later reassigned to

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



Coordinator of the Famly Day Care Program (also GS 1701-09).
Cchoa was not happy with this transfer and other enploynent
actions, and filed nunerous conplaints with the EEOC all eging
raci al and age discrimnation. Between 1995 and Septenber 1999,
Cchoa filed at least 10 conplaints with the EEQCC, alleging
retaliation, non-selection and other fornms of racial and age
di scrim nation. These conplaints are the subject of this suit.
The district court granted summary judgnent and dism ssed all
cl ai ns.

As an initial matter, it is inmportant to note that Ochoa
did not file a tinely response to sunmary judgnent before the
district court. See District Court’s Menorandum Qpinion at 1.n.1
Many of Appellant’s argunents in this appeal are based on evi dence
never presented to the district court. This court has
contenporaneously granted a Mdtion to Strike Portions of
Appel l ant’ s Record Excerpts that were not presented to the district
court. Pursuant to F.R A P. 10, this court reviews only the record
that was before the district court.

Cchoa’s failure to respond to the summary judgnent notion
and failure to develop a record below are fatal to her case. See

Topalian v. Ehrman, 954 F. 2d 1125, 1131 (5th Cr. 1992) (expl aining

that this court’s inquiry is “limted to the summary judgnent
record before the trial court: the parties cannot add exhibits,
depositions, or affidavits to support their positions on appeal.”).
W have reviewed the district court opinion in light of the
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evi dence before that court, which carefully applied the proper
| egal standards. Having done so, we find no reversible error of
| aw or fact and AFFIRM the court’s judgnent.

AFF| RMED.



