IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-60693

Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,

ver sus

RONNI E MONTGOMERY,
Def endant - Appel | ant.

Appeal fromthe United States District Court
For the Northern District of M ssissippi
3:01-CVv-61-S

May 3, 2002

Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.
PER CURI AM *

Ronni e Montgonery appeals the district court’s denial of his
nmoti on, contending that the district court inproperly construed his
18 U.S.C. § 3582(c)(2) notion as a 28 U.S.C. § 2255 nmotion. In his
notion Montgomery referred to 8§ 3582(c)(2) and requested a
reduction of sentence. W accept Mntgonery’ s assertion that he
raised his clainms under 18 U S. C. § 3582(c)(2) and address his

cl ai n8 under that statute.

"Pursuant to 5TH QR R 47.5, the court has determnm ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



The district court may nodify a defendant’s term of
i nprisonnment “in the case of a defendant who has been sentenced to
a term of inprisonnment based on a sentencing range that has
subsequent|y been | owered by the Sentenci ng Conm ssi on pursuant to
28 U.S.C. [8] 994(0)."! Montgonery clains that the Suprene Court’s
decision in Apprendi v. New Jersey? constituted a change in
Sentenci ng Guidelines for which he should receive relief. He has
not identified a sentencing range that has subsequently been
| owered by the Sentencing Conm ssion, and thus the district court
did not have authority to reduce his sentence under 8§ 3582(c)(2).

Mont gonery does not assert that his clains of ineffective
assi stance of counsel or his assertions regarding his conpl etion of
prison rehabilitation prograns set forth grounds for a reduction of
sentence, and any such claim is deened abandoned. AFFIRVED on

al ternative grounds.

118 U.S.C. § 3582(c)(2).
2 530 U.S. 466 (2000).



