IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-60813
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ANTHONY W LLI AMVS,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 4:01-CR-33-ALL-D
© August 20, 2002
Bef ore H G3 NBOTHAM DAVI S, and PARKER, Circuit Judges.
PER CURI AM *

Ant hony W1 Ilians appeals the district court’s denial of his
motion to dismss the indictnent. He argues that the delay from
the dism ssal of the state charges and the original federal trial
date violated his right to a speedy trial guaranteed by the Sixth
Amendnent to the U S. Constitution.

Assessing a constitutional speedy-trial claimrequires

bal anci ng the four factors enunciated by the Suprenme Court in

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Barker v. Wngo, 407 U S. 514, 530 (1972). This court reviews

for clear error a district court’s findings in applying this
bal ancing test and its overall evaluation of these factors. See

United States v. Lucien, 61 F.3d 366, 371 (5th Gr. 1995).

The first Barker factor--the |length of the del ay--serves as
a “triggering nechanism” Barker, 407 U S. at 530. This court
generally requires a delay of one year to trigger the ful

speedy-trial analysis under Barker. See Lucien, 61 F.3d at 371

The right to a speedy trial “attaches at the tine of arrest
or indictnment, whichever cones first, and continues until the

date of trial.” United States v. Garcia, 995 F.2d 556, 560 (5th

Cir. 1993). The constitutional speedy trial right does not
attach until a federal indictnent or arrest, even if a prior

state arrest is based on the sane events. See United States V.

Wal ker, 710 F.2d 1062, 1069 (5th Cr. 1983). WIllianms’ Sixth
Amendnent right did not attach until the date of the federal
i ndi ctment, which was | ess than six nonths before the original
trial date. WIIlianms has not denonstrated a constitutional
speedy trial violation. The district court’s denial of his

motion to dismss the indictnment i s AFFI RVED



