IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-60898
Summary Cal endar

ROBERT SAMUEL SCRUGGS
Pl ai ntiff-Appellant,
vVer sus
JERRY HOWN E; MARK Pl TTNER, JEFF JACKSON;, EARL HASKAS; THE
M SSI SSI PPl HI GHWAY PATROL DEPARTMENT; JOHN DCE, O the

Boonevill e Sheriff’s Departnent,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 1:01-CV-315-D

April 9, 2002
Bef ore Before DAVIS, BENAVIDES, and CLEMENT, Circuit Judges.

PER CURI AM *

Robert Sanuel Scruggs, M ssissippi prisoner # 79644, filed a
42 U.S.C. § 1983 conplaint in August 2001, alleging that a police
of ficer had assaulted himincident to a traffic stop and arrest.
The district court found that this conplaint should be dism ssed
as frivolous on res judicata and col |l ateral estoppel grounds.

This court reviews de novo a determnation that a claimis barred

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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by res judicata. See Mowbray v. Caneron County, Tex., 274 F.3d

269, 281 (5th Cir. 2001).

The doctrine of res judicata applies if: (1) the prior
j udgnent was rendered by a court of conpetent jurisdiction; (2)
there was a final judgnent on the nerits; (3) the parties, or
those in privity with them are identical in both suits; and (4)
t he sane cause of action is involved in both suits. Mwray, 274
F.3d at 282. Qur review of the record persuades us that the
above requirenents are satisfied as to every defendant, except
def endant How e, and therefore Scruggs’ conplaint against these
ot her defendants is barred by the doctrine of res judicata. W
affirmthe dismssal of the clains against Howe on the alternate
ground that they are tine-barred. Scruggs’ instant conplaint was
filed in August 2001, yet his clains arise out of an alleged
assault that occurred February 29, 1984, nmaking the instant
conpl aint tine-barred.

The district court’s dismssal of the conplaint as frivol ous
counts as a strike for purposes of 28 U S. C. 8§ 1915(g). See

Adepegba v. Hammons, 103 F. 3d 383, 388 (5th G r. 1996). Scruggs

is warned that he has one strike and that if he accunul ates a
total of three strikes, he will not be able to bring a civil
action or an appeal proceeding |IFP unless he is under inm nent
danger of serious physical injury. See 28 U S.C. § 1915(9).

AFFI RVED;  SANCTI ONS WARNI NG | SSUED.



