IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-60917
Summary Cal endar

JOHN JOSEPH DEDEAUX, SR
Plaintiff - Appellant
V.
M SSI SSI PPI DEPARTMENT OF CORRECTI ONS; ET AL,
Def endant s

M SSI SSI PPl DEPARTMENT OF CORRECTI ONS, JOHN BEARRY; RI CHARD
KNUTSON; JOHN DI AL, Dr; JOHNATHAN CAMPBELL

Def endants - Appell ees

Appeal fromthe United States District Court
for the Northern District of M ssissippi
USDC No. 4:98-Cv-181-EMB

August 26, 2002
Bef ore KING Chief Judge, and DeMOSS and BENAVI DES, Circuit
Judges.
PER CURI AM *
John Joseph Dedeaux, Sr., M ssissippi prisoner #93417,

appeal s the district court’s grant of the defendants’ notion for

judgnent as a matter of |aw pursuant to FED. R Cv. P. 50.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Dedeaux argues that the district court erred in determ ning that
he failed to establish defendants’ deliberate indifference to the
need for nmedical treatnent to his back and his right foot. He

al so argues that the district court erred in not allowing himto
have a jury trial, in not allowwng himto call witnesses in his
“defense,” and in not telling himhow nuch it would cost to cal
expert witnesses. As Dedeaux has not briefed his clains that
defendants were deliberately indifferent to his need for nedical
treatnent to his left knee and that they were deliberately
indifferent to his nedical needs by I owering his nedical

classification, these clains have been wai ved. See Yohey V.

Collins, 985 F.2d 222, 225 (5th Gr. 1993). In addition, we wll
not consi der Dedeaux’s nedical records, submtted to this court
as “record excerpts,” as the nedical records were not introduced

into evidence in the district court. See United States V.

Fl ores, 887 F.2d 543, 546 (5th Cr. 1989).
We review the grant of a judgnent as a matter of |aw de

novo. Hi dden OCaks Ltd. v. City of Austin, 138 F.3d 1036, 1042

(5th Gr. 1998). Judgnent under Rule 50 is proper when “a party
has been fully heard on an issue and there is no legally
sufficient evidentiary basis for a reasonable jury to find for

that party on that issue.” Reeves v. Sanderson Pl unbing Prods.

Inc., 530 U. S. 133, 149 (2000)(quoting FED. R Cv. P. 50(a)).
Dedeaux’ s clains anbunt to nothing nore than that of

negl i gence by the defendants in not ensuring that he received
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treatnent for his back and his right foot nore quickly. dains
of negligence, neglect, or nedical mal practice are insufficient

to give rise to a 42 U S.C. 8 1983 cause of action. Varnado v.

Lynaugh, 920 F.2d 320, 321 (5th G r. 1991). Dedeaux’s renaining
argunents are also without nerit. Dedeaux was afforded a jury
trial, and he was given the opportunity to call w tnesses at
trial. Moreover, Dedeaux provides no support for his argunent
that the district court should bear the burden of investigating
and inform ng himof the costs of retaining expert wtnesses for
trial.

AFFI RVED.



