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Law ence Staler, Texas prisoner nunber 551815, appeals the
district court’s dismssal of his 42 U S.C. 8§ 1983 suit for failure
to state a clai mupon which relief could be granted. W reviewthe
district court’s dismssal of Staler’s suit under the de novo

standard. Black v. Warren, 134 F.3d 732, 733-34 (5th Gr. 1998).

“To plead a constitutional claim for relief under 8§ 1983, [a

plaintiff nust] allege a violation of a right secured . . . by the

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



Constitution or laws of the United States and a violation of that

right by one or nore state actors.” Johnson v. Dallas |Indep. Sch.

Dist., 38 F.3d 198, 200 (5th Gr. 1994). The actions of which
Stal er conplains anount to no nore than verbal insults and threats
and t hus do not establish a violation of his constitutional rights.

Cal houn v. Hargrove, 312 F.3d 730, 733 (5th Gr. 2002).

Because St al er has not shown a viol ation of his constitutional
rights, which is an essential elenent of a 42 U S.C. 8§ 1983 suit,
he has not shown that the district court erred in dismssing his
conplaint for failure to state a claim Johnson, 38 F.3d at 200.
Accordingly, his appeal is without arguable nerit and is frivol ous.

See Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983). This

dismssal of a frivolous appeal constitutes one strike against
Staler for purposes of 28 U S.C. 8§ 1915(g), as does the district

court’s dismssal of his conplaint. See Adepegba v. Hanmons, 103

F.3d 383, 388 (5th Cr. 1996). |If one other district court action
or appeal filed by Staler is dismssed as frivolous, he wll be
barred from bringing a civil action or appeal as a prisoner
proceeding in forma pauperis unless he is under imm nent danger of
serious physical injury. See 28 U S. C § 1915(9).

APPEAL DI SM SSED AS FRI VOLOUS. 5TH QR R 42.2. SANCTI ONS

WARNI NG | SSUED



