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UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ALEX BALDOM NO,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 1:00-CR-50-ALL

Bef ore JONES, BENAVI DES, and CLEMENT, G rcuit Judges.
PER CURI AM *

The current appeal represents Al ex Bal dom no’s second
attenpt to appeal his guilty-plea conviction for being a felon in
possession of a firearm Baldomno' s initial appeal was
di sm ssed when counsel failed to tinely order the transcript and

make necessary financial arrangenents. See United States v.

Bal dom no, No. 00-11302 (5th G r. Dec. 11, 2000) (unpublished).
Bal domno filed a pro se 28 U.S.C. § 2255 notion requesting

an out-of-tinme appeal due to ineffective assistance of counsel.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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The district court determ ned that Bal dom no was entitled to
relief. Accordingly, the district court reentered the underlying
crimnal judgnent on the docket, appointed Baldomno’'s trial
counsel to represent himon appeal, and instructed counsel
regarding the date that the notice of appeal was due.
Notw t hstandi ng the district court’s order, counsel did not
file the notice of appeal until nore than six nonths had el apsed.
Accordingly, the notice of appeal is untinely. See FED. R APP.
P. 4(b)(1). A tinely notice of appeal is a prerequisite to the

exercise of jurisdiction by this court. United States V.

Merrifield, 764 F.2d 436, 437 (5th G r. 1985). Because
Bal dom no’s notice of appeal is untinely, the appeal is
Dl SM SSED FOR LACK OF JURI SDI CTl ON

By failing to file a tinely notice of appeal on Bal dom no’s
behal f, Guinn has failed to satisfy his duties as appointed
counsel. Accordingly, IT IS ORDERED that no paynent be given to

@uinn for the tinme he spent working on this appeal.



