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M GUEL HI NQJGCSA,
Pl ai ntiff-Appellant,
ver sus
NFN KI NG Sergeant of Correctional Oficers;
NFN CAMPCS, Correctional O ficer I11; NFN HASKI NS
Correctional Oficer Il1l; NFN ACOSTA, Sergeant of
Correctional O ficers; NFN TOVSON, \Warden,
Def endant s- Appel | ees.
Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 5:02-CV-141-C

Bef ore H G3 NBOTHAM DAVI S and PRADO, Circuit Judges.
PER CURI AM *
M guel Hi nojosa, a Texas prisoner (# 840997), appeals from

the district court’s sua sponte dismssal of his 42 U S.C. § 1983

civil rights conplaint as frivolous, pursuant to 28 U S.C
8 1915(e)(2)(B)(i), followi ng a hearing pursuant to Spears
v. McCotter, 766 F.2d 179 (5th Cr. 1985). Hinojosa asserted

that Sergeant King caused a cellnmate to physically assault him
by making it physically inpossible for him Hi nojosa, to conply

with | ockdown rules that required the inmates to kneel before

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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receiving their sack lunches. He asserted that other defendants
were deliberately indifferent to his serious nedical needs in the
aftermath of the assault.

We review for abuse of discretion a district court’s

dismssal of a prison inmate’s in fornma pauperis conplaint.

Taylor v. Johnson, 257 F.3d 470, 472 (5th Gr. 2001) (citing

Harper v. Showers, 174 F.3d 716, 718 (5th Cr. 1999)). A

district court shall dismss an | FP conplaint at any tine it
determ nes that the conplaint is frivolous. 28 U S. C
8§ 1915(e)(2)(B)(i). A conplaint is “frivolous” if it lacks “'an

arguabl e basis in lawor fact.’” Berry v. Brady, 192 F.3d 504,

507 (5th Gr. 1999) (quoting Talib v. Glley, 138 F.3d 211, 213

(5th Cir. 1998)).

Hi nojosa failed to allege facts sufficient to denonstrate
t hat Sergeant King was aware of facts fromwhich the inference
could be drawn that there was a “substantial risk” that the

cell mate woul d assault Hi nojosa. See Farner v. Brennan, 511 U. S.

825, 837 (1994); Newton v. Black, 133 F.3d 301, 308 (5th Gr.

1998). Simlarly, H nojosa has not denonstrated that defendant
O ficers Canpos and Haski ns and Sergeant Acosta were deliberately
indifferent to his serious nedical needs followi ng the assault.

See Estelle v. Ganble, 429 U S. 97, 104-06 (1976); Farner,

511 U. S. at 837.
Hi noj osa has abandoned his cl ai ns agai nst Warden Tonson,
Maj or Cross, and an assistant warden, by failing to brief those

clains on appeal. See Yohey v. Collins, 985 F.2d 222, 224-25

(5th Gir. 1993); FED. R Arp. P. 28(a)(9).
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The judgnent of the district court is AFFIRMED. Hi nojosa’ s
nmoti on for appointnent of counsel is DEN ED, as he has not
denonstrated that “exceptional circunstances” exist. See U ner

v. Chancellor, 691 F.2d 209, 212 (5th Cr. 1982).

AFFI RVED; MOTI ON DEN ED.



