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Pl ai ntiff-Appellant,
ver sus
CASI TA MARI A, INC., A Texas Donestic Business Corporation;
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CHRI STI NA MARTI NEZ,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:02-CV-02442

Before HH Gd NBOTHAM EMLIO M GARZA, and PRADO, Circuit Judges.
PER CURI AM *

El eno Martinez Alvarez, federal inmate #25777-177, appeals
the district court’s dismssal of his conplaint pursuant to FED.
R Qv. P. 12(b)(6) for failure to state a claim Alvarez’s
nmoti on for appointnent of counsel is DEN ED.

Alvarez reiterates his contention that the defendants’

failure to file wwth the Immgration and Naturalization Service a

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 03-10437
-2

Form1-212 on his behalf resulted in his conviction and
i ncarceration.

A Form1-212 nust be filed by a deported alien to gain
perm ssion fromthe Attorney Ceneral to reapply for adm ssion to

the United States. United States v. Sanchez-Mlam 305 F.3d 310,

312-13 (5th Gr. 2002), cert. denied, 537 U S. 1139 (2003); see

8 CF.R 212.2. The Form|-212 nust be approved prior to entry
to the United States, and the subm ssion of an |-212 does not
automatically result in consent by the Attorney Ceneral. See

Sanchez-Mlam 305 F.3d at 312-13.

Al varez’ s appeal is without arguable nerit, is frivol ous,

and is DISM SSED. Howard v. King, 707 F.2d 215, 219-20 (5th Grr

1983); 5THQOQR R 42.2. The district court’s dism ssal of

Al varez’s conplaint for failure to state a claimand the

di sm ssal of this appeal as frivolous count as “strikes” under 28
US C 8 1915(g). We caution Alvarez that if he accunul ates

three such “strikes,” he will not be able to proceed in forma
pauperis in any civil action or appeal filed while he is
incarcerated or detained in any facility unless he is under

i mm nent danger of serious physical injury. Adepegba v. Hammons,

103 F.3d 383, 388 (5th Gr. 1996).
APPEAL DI SM SSED AS FRI VOLOUS; SANCTI ON WARNI NG | SSUED;

MOTI ON DENI ED.



