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Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:00-CV-2247-D

Before JOLLY, H GE NBOTHAM and PI CKERI NG Circuit Judges.
PER CURI AM *

David Wayne MCall, Texas prisoner nunber 876980, appeal s
froman order of the district court granting sunmary judgnment to
def endants Scott Peters, Mchael D. Scott, and the Gty of

Coppell in his 42 U S. C § 1983 action. W review the district

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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court's grant of sunmary judgnent de novo. Cousin v. Small, 325

F.3d 627, 637 (5th Gir.), cert. denied, 124 S. Ct. 181 (2003).

McCall argues that Peters and Scott | acked probabl e cause to
arrest him He asserts that they know ngly presented an arrest
warrant affidavit that contained false and m sl eading information
and omtted excul patory facts. He argues that the district court
failed to consider his summary judgnent evidence and resol ved
di sputed issues of fact. W conclude fromthe totality of the
circunstances in the summry judgnent record that Peters and
Scott had probable cause to seek a warrant for MCall's arrest
and that, even setting aside the allegedly false information in

the warrant affidavit, probable cause is evident. See Freenan v.

County of Bexar, 210 F.3d 550, 553-54 (5th Cr. 2000); Sorenson
v. Ferrie, 134 F.3d 325, 328 (5th G r. 1998). Therefore, the
district court's dismssal of the false arrest claimon grounds
of qualified imunity is affirned.

McCall also argues that Peters conmtted perjury at an
examning trial. However, he has not sufficiently briefed the

issue, and the perjury claimis deened abandoned. See Yohey v.

Collins, 985 F.2d 222, 224-25 (5th Cr. 1993); see also FeD. R

App. P. 28(a)(9)(A). MCall's civil conspiracy claimalso fails
because he has not shown an actual violation of his rights or an
agreenent by the defendants to commt an illegal act. See Hale

v. Townley, 45 F. 3d 914, 920 (5th G r. 1995); Arsenaux V.

Roberts, 726 F.2d 1022, 1024 (5th Gr. 1982).
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McCall argues that the Cty of Coppell had a |ong history
and customof allowng its officers to nmake illegal arrests.
Because McCall failed to show that his arrest was illegal, he
cannot show that an official policy or custom caused the

violation of his constitutional rights. See Mnell v. Departnent

of Soc. Servs. of Gty of New York, 436 U S. 658, 690 (1978);

Piotrowski v. Gty of Houston, 237 F.3d 567, 578-79 (5th Cr

2001). McCall's state |law clains are deened abandoned for

failure to brief them See G nel v. Connick, 15 F.3d 1338, 1345

(5th Gir. 1994).

McCal |l argues that he was not given an opportunity for
di scovery because he was m sled by the wording of the district
court's protective order. W have already rejected a simlar
claimby McCall in an earlier appeal where we held that the
protective order was clearly witten and woul d not be confusing

or msleading to a |lay person. See MCall v. Peters, No. 02-

11189 (5th G r. Aug. 29, 2003) (unpublished).

AFFI RVED.



