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Kenny Washi ngton appeal s his conviction and sentence for
conspiracy to conmt bank theft. After a thorough review of the
record, we AFFIRM

The district court did not abuse its discretion in limting
the cross-exam nation of Ral phcel Eaton or in allow ng Tom Young
to testify. Neither Eaton’s plea agreenent in a pending and
unrel ated state prosecution, nor his testinony suggests that his

testi nony was notivated by the pending state charges. Eaton's

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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deferred adj udi cati ons were not convictions under FED. R EwvID.
609, and Washi ngton did not include notive as a reason for cross-
exam ning Eaton on the deferred adjudications. As for Young,
contrary to WAashington’s assertion, he was not a summary w tness.

Accordingly, there was no abuse of discretion. United States v.

Lander man, 109 F. 3d 1053, 1062 (5th Cr.), nodified by, 116 F. 3d

119 (1997); United States v. Townsend, 31 F.3d 262, 268 (5th G

1994) .

Nor did the district court clearly err in applying a four-
poi nt enhancenent under U. S.S.G § 3Bl.1(a) for Washington’s role
as an organi zer or |leader in the offense. The record reflects
t hat Washi ngt on exerci sed consi derabl e deci si on-maki ng authority
and that WAashington’s participation in the offense was integral.

See U S.SSG 8 3B1.1, cnt. n.4; United States v. Lage, 183 F. 3d

374, 384 (5th Cir. 1999).

Finally, the district court did not clearly err in
determ ning that the schene at Nationsbank shoul d be consi dered
rel evant conduct. The nodus operandi was nearly identical at
both Nati onsbank and Wlls Fargo. See U S.S.G § 1Bl1.3 cnt

n.9(A) (Nov. 2000); United States v. Anderson, 174 F.3d 515, 526

(5th Gir. 1999).

The district court’s judgnent is AFFI RVED



