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Janes Russell Reasoner pleaded guilty pursuant to a witten
pl ea agreenment to distribution of a controll ed substance. The pre-
sentence report (“PSR’) and its addenda, applying the 2002 version
of the Sentencing Quidelines, determ ned that Reasoner had a total
offense level of 35 and a crimnal history category of I. This
calculation included a six-level increase in Reasoner’s offense

| evel pursuant to US S G 8 2D1.1(b)(5)(C) for <creating a

"Pursuant to 5TH QR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THGQR R 47.5. 4.



substantial risk of harmto the life of a mnor during Reasoner’s
manuf act ure of nethanphetam ne. Reasoner appeal s the enhancenent
and the district court’s denial of his third notion for a
continuance. W affirmthe sentence and hold the district court
did not abuse its discretion in denying Reasoner’s third notion for
a continuance.

BACKGROUND

I n August 2000, federal investigators received information
from a confidential informant that nenbers of the Texas Aryan
Br ot herhood (the “Aryan Brotherhood”) were distributing firearns
and net hanphetam ne in the Dall as-Fort Worth area. The infornmation
also identified Reasoner, who was not a nenber of the Aryan
Br ot her hood, as t he Aryan Br ot her hood’ s met hanphet am ne
manuf acturer and supplier.

To investigate this information, the authorities used the
services of an undercover officer who had infiltrated the Aryan
Br ot her hood. This wundercover officer eventually was led to
Reasoner’s apartnent, | ocated at 2200 Aden Road, No. 1411, in Fort
Wrth to purchase nethanphetamne. On the way to the apartnent,
the wundercover officer was told by a leader of the Aryan
Br ot her hood “t hat Reasoner was t he best source for nethanphetam ne
he had ever had,” and that the Aryan Brotherhood “hel ped Reasoner
start his nethanphetam ne lab with the needed chem cals.”

On August 28, 2001, the undercover officer purchased 19.45

grans of nethanphetam ne from Reasoner for $1,200.00. Bef ore



| eavi ng t he apartnent, Reasoner told the undercover officer that he
could cook nore nethanphetamne for himif necessary. Reasoner
also said that he normally cooked four to five ounces of
met hanphet am ne “every few days.”

On August 30, 2001, the undercover officer net again at
Reasoner’s apartnent. This tinme, the undercover officer purchased
25. 97 granms of met hanphetam ne from Reasoner for $1, 400. 00.

On Novenber 7, 2001, Reasoner was arrested in his apartnent.
On Decenber 5, 2002, the United States filed a one-count
superseding information, charging Reasoner with distribution of
| ess than 50 granms of nethanphetam ne, in violation of 21 U.S.C. 88
841(a)(1l) and 841(b)(1)(C. On Decenber 6, 2002, Reasoner filed a
wai ver of indictnment, along with a plea agreenent and a factua
resune. On that sane date, Reasoner pleaded guilty to the single
count of the information.

The PSR held Reasoner accountable for 45.42 grans of
met hanphet am ne, resulting in a base offense | evel of 24. The PSR
al so assessed a two-1evel enhancenent based on the presence of a
firearmduring one of Reasoner’s drug sales, bringing the adjusted
of fense level to 26. The PSR then deducted three | evels based on
Reasoner’s acceptance of responsibility, and cal cul ated the final
of fense |l evel at 23. The PSR al so contained a |l engthy recitation
of other charges then pending agai nst Reasoner in various state
courts, dating between 1999 and 2002. All of these charges dealt

with the manufacture, distribution, or possession of drugs. Based



on these other pending cases, the PSR suggested that an upward
departure m ght be warranted pursuant to U.S.S. G 88 5H1. 9, 5K2.0,
5K2. 21, and 1Bl. 4.

The United States objected to the PSR, arguing that the other
pendi ng of fenses shoul d be treated as rel evant conduct rather than
as a basis for a potential upward departure. In an Addendumto the
PSR, the probation officer accepted the governnent’s objection
Taking the relevant conduct into account, the Addendum held
Reasoner responsi bl e for 1,654 kil ograns of net hanphet am ne, maki ng
hi s base offense | evel 34. The Addendum al so assessed a si x-1| evel
enhancenent pursuant to U S S G § 2D1.1(b)(5)(C because
Reasoner’s manufacturing of nethanphetam ne on Novenber 7, 2001
created a substantial risk of harmto the life of a mnor. This
brought Reasoner’s adjusted offense level to 42, and after
deducting the three | evels for acceptance of responsibility, fixed
his total offense |evel at 39.

After Reasoner’s plea, the district court scheduled his
sentencing for March 7, 2003. On February 24, 2003, Reasoner filed
a nmotion for continuance, reciting that he had received the
Addendum to the PSR hol ding hi mresponsible for rel evant conduct,
and that he needed “additional tinme to investigate and get the
substances tested to determne if there is material that is
included in the weight of the substance that should not be
i ncl uded.” The district court granted the notion so that both

Reasoner and the governnent would “have sufficient tine to be



prepared at the sentencing hearing to fully develop their
respective positions on the matters nentioned in the February 10,
2003, Addendum of the Probation Oficer.” Sentencing was
reschedul ed for April 25, 2003.

On April 23, 2003, Reasoner filed a second notion to continue
t he sentenci ng because the “laboratory substance anal ysis has not

yet been conpleted.” The district court granted the notion “so
t hat the governnent and defendant both will have sufficient tine to
be prepared at the sentencing hearing.” Sentencing was reschedul ed
for May 16, 2003.

Reasoner objected to the Addendum | odgi ng several conplaints
about the drug quantities used to calculate his offense level. He
al so objected to the six-|evel enhancenent for endangering a m nor
alleging that “[wjith the limted anount of dangerous material in
the apartnent, only the defendant coul d have been at a substanti al
risk of harm”

Respondi ng to Reasoner’s objections, a Second Addendumto the
PSR substantially reduced the quantity of drugs attributed to him
This reduction took four |evels off of Reasoner’s base offense
| evel, reducing it to 30. This nade Reasoner’s total offense | evel
35. Conmbined with a Crimnal Hi story Category of |, this fixed
Reasoner’s sentencing range at 168 to 210 nont hs.

On May 14, 2002, Reasoner filed a third notion for

cont i nuance. In support of the notion, Reasoner stated the

fol | ow ng:



Defendant’s attorney was notified on May 13, that an

addendumto the presentence report was bei ng prepared by

the probation office that could significantly inpact the

def endant’ s sentence. Defendant’s attorney will not have

time to properly consult with the Defendant prior to

May 16 nor will Defendant’s attorney be able to properly

prepare for the sentencing hearing.
The district court denied this notion.

Reasoner’s sentencing hearing was held on May 16, 2003. At
the start of the hearing, Reasoner’s attorney conpl ained that he
had just received the Second Addendumto the PSR t he day before the
heari ng. Reasoner’s attorney acknow edged that the inpact of the
Second Addendum was to “[reduce] the sentencing range for
[ Reasoner] very significantly fromthe one that existed before.”
When pressed for a specific conplaint, Reasoner’s attorney
responded that he had a problemw th the finding concerning “96. 13
net grans of a m xture containi ng net hanphetam ne.”

After conferring with the probation officer, the district
court determned that there was a mathematical error in the
cal cul ation of the total anmount, and that the actual total should
be 95.77 grans. Reasoner’s attorney agreed that this anended
figure was “consistent” with his cal cul ati ons. Reasoner’s attorney
al so questioned another drug calculation, alleging it was “waste
wat er.” After considering Reasoner’s evidence and argunent on the
i ssue, the district court agreed with him and reduced the anount
of drugs attributed to him As to one disputed item the district
court held that it “probably should be” reduced, but that instead

of calculating the reduction, “l think the best thing to do is just



elimnate [those] 24.32 grans . . . .” Specifically, the district
court anmended the findings of the Second Addendum to the PSR as
fol |l ows:

I n paragraph three on page 2 of the second addendum |

find that the nunmber 96.13 should be reduced to 71.45,

and that the nunber 192.26 should be reduced to 142.50.
In the paragraph that is i medi ately bel ow t he paragraph

four on that page, | find that the 384.26 should be
reduced to 334.5, and that the 860.26 should be reduced
to 810.5.

As the district court noted, these changes did not affect
Reasoner’s sentenci ng range. Reasoner’s attorney acknow edged t hat
the court’s rulings “took care of” all his objections.

Al so during the sentencing hearing the district court heard
testi nony addressi ng Reasoner’s objectionto the six-level increase
for creating a substantial risk of harmto the life of a m nor
during the manufacture of nethanphetam ne.

Mark Thorne testified that he is a sergeant wth the Fort
Wrth Police Departnent and was the first officer to approach
Reasoner’s apartnent on Novenber 7, 2001. The apartnent was
|ocated in a conplex with several hundred occupants. Ser geant
Thorne descri bed the area around the apartnent as “a very crowded
area.” Reasoner’s apartnent was |located at the top of a flight of
stairs. Just before he went up the stairs to knock on Reasoner’s
door, Sergeant Thorne saw a wonman he estinmated to be forty years
old pushing a stroller containing a baby and acconpanied by a
four-year-old child at the bottom of those stairs.

Sergeant Thorne went up the stairs. As he knocked on the



door, he could snell funmes com ng frominside the apartnent. Wen
Reasoner opened the door to the apartnent, the snell frominside
was so strong that Sergeant Thorne started coughing. Ser geant
Thorne had trouble talking to Reasoner because of the funes.
Sergeant Thorne finally nmanaged to ask Reasoner if there was a drug
| ab operating in the apartnment, and Reasoner admitted that there
was. Sergeant Thorne ordered Reasoner to sit down near the front
door while he nade a check of the apartnent to see if there were
any ot her people inside. Because of the intensity of the funmes in
the apartnent, Sergeant Thorne tried, but failed, to hold his
breath as he searched the apartnment. Sergeant Thorne saw a shot gun
or along rifle inside the apartnent. As he continued his search,
he was concerned that if there was anyone el se in the apartnent who
m ght di scharge a weapon, the nmuzzle flash “would set this place
off.” In addition to causing himtrouble breathing, the funes in
the apartnment nade Sergeant Thorne’s eyes water and nmade him feel
his “health was in extrene danger.”

Dal e Malugani is a Fort Worth Police O ficer assigned to the

DEA Task Force. He was one of the officers who processed and
di smant|l ed Reasoner’s drug | ab. Wen he first entered the
apartnent, the funes inside were “very irritating.” The apartnent

had to be ventil ated by opening all of the doors and wi ndows to | et
the fumes out. Even after ventilation, Oficer Ml ugani and the

other officers had to wear special protective clothing and other



gear to work inside the apartnent.?

Based on his observations inside the apartnent, Oficer
Mal ugani di scovered that Reasoner was using the “red phosphorous”
met hod t o cook net hanphetam ne. He described the “red phosphorus”
met hod as being “far nore dangerous” than the ot her nethods used to
manuf act ure net hanphet am ne. O ficer Mlugani testified that
Reasoner’s net hod f or manuf acturi ng net hanphet am ne was “i nherently
dangerous,” and that all such labs “were subject to possible
expl osi ons.”

The governnent introduced phot ographs show ng that Reasoner
had tried to vent the deadly phosphene gas through a tube into a
one gallon plastic container on the top shelf of a closet that
contained kitty litter. Among the dangers inherent in such a
make-shift ventilation systemare that the phosphene can | eak out
or that the systemcan becone overl oaded. The court asked O ficer
Mal ugani if he had “ever heard of one of these |abs expl oding and
catching a building on fire?” Oficer Ml ugani responded:. “Yes,
sir, many. Yes, sir. They are very, very prone for explosion.”

Roy Gl four testified that he i s a nei ghborhood patrol officer
with the Fort Worth Police Departnent assigned to patrol the area
that included the apartnent where Reasoner operated his drug | ab.

Based on his knowl edge of the area, O ficer Glfour told the court

L' O ficer Malugani described this protective gear as follows: “We
have full suits that are chem cal proof, booties, gloves, hood.”
He al so described how the officers wore either an air tank or a
respirator “to keep frombreathing the air.”

9



t hat the apartnent where Reasoner operated his nethanphetam ne | ab
was |located “10 feet away from the apartnent office building.”
Oficer Glfour also told the court that there is a playground and
swi mm ng pool located “directly behind” the office. Based on his
know edge of the apartnents, Oficer GIlfour indicated that
“there’s a | arge percentage of children” in the conpl ex.

Reasoner presented testinmony from Angela Springfield, the
Chief Toxicologist with the Tarrant County Medical Examner’s
O fice. She had reviewed police reports about Reasoner and his
Novenber 7, 2001, arrest for operating his nethanphetam ne | ab.
Springfieldtestified that in the “red phosphorus” nethod of making
met hanphet am ne, one of three things can be used as a solvent:
acetone, ether, or Coleman Fuel. She did not know which one was
used here. Springfield was not able to tell what other “caustic
subst ances” may have been in the apartnent. Springfield told the
court that the “main person at hazard was the cooker hinself.” She
further opined that “unless the mnor was within the apartnent
itself during the [cooking] process, | don't see that it is any
great hazard.” Springfield testified that the two primary dangers
of “red phosphorus” nethanphetam ne cooking are the release of
phosphene gas and the risk of an expl osion. Springfield opined
t hat because the amobunts of the chemcals reflected in the reports

were “wthinthe limts that a honeowner woul d have,” there was no
substantial risk created by the | ab. She conceded that a honeowner

woul d not be m xing and using the chem cals the way they were used

10



here. She said that she did not see anything in the reports to
indicate there was a open flame source of ignition in the
apartnent. Based on this, she did not see “a great potential” for
an expl osi on “unl ess soneone walks in with a match.”

At the conclusion of the evidence, the district court
overrul ed Reasoner’s objection, stating:

Now, on the risk of harmto the |ife of a mnor, | don't
think there’s any question that operating that
met hanphet am ne | aboratory right in the mddle of alarge
apart nent conplex with people, and particularly children,
all around created arisk tothelife of everybody in the
conpl ex because of the possibility of a fire and
expl osion that could set other units on fire that could
spread to other units, and that the fact that poi sonous
gasses |[] conceivably could - and nore than just
concei vabl e, there’s certainly a rather strong
possibility that sonebody would be exposed to those
gasses and in particular the children who m ght be goi ng
up and down t hat stairway, knowi ng how children are, even
maybe playing at the top of that stairway fromtine to
time. Sothat initself is arisk of harmto the life of
m nors, but not as significant a risk as the risk of |oss
of life as a result of a fire and expl osion. So |1l
overrul e that objection.

The district court then sentenced Reasoner to 210 nonths
i mprisonment, three years’ supervised rel ease, and a $100 speci al
assessnent. Reasoner filed a tinely notice of appeal.

Dl SCUSSI ON

Whet her the district court erred in applying a six-Ievel
enhancenent to Reasoner’s sentence pursuant to U S S G
8§ 2D1. 1(b) (5)(CO).

On appeal, Reasoner argues that the district court erred in
applying the 8§ 2D1. 1(b) (5) (C) six-level sentence enhancenent to his

sent ence. This Court reviews the application of the Sentencing

11



Cui del i nes de novo, and we review the sentencing court’s factual

findings for clear error. United States v. Sinpson, 334 F. 3d 453,

455-56 (5th Cr. 2003). A factual finding is not clearly erroneous
as long as it is plausible inlight of the record taken as a whol e.
Id. at 456.

Section 2D1.1(b)(5)(C) provides that if an offense involved
t he manuf acture of nethanphetam ne and created a substantial risk
of harmto the life of a mnor or inconpetent, the offense |evel
shoul d be i ncreased by six levels. Section 2D1.1(b)(5)(B) provides
that if an offense invol ved the manufacture of nethanphetam ne and
created a substantial risk of harm to human life (other than a
m nor or inconpetent) or to the environnent, the offense |eve
shoul d be increased by three levels. The guideline’s commentary
instructs that in determning whether the offense created a
substantial risk of harm to human life or the environnment, the
district court shall consider the followng factors: (1) the
quantity of any chemcals or hazardous substances found at the
| aboratory and the manner in which they were stored; (2) the manner
of di sposal of the hazardous or toxic substances and the |ikelihood
of their release into the environnent; (3) the offense’ s duration
and the size of the manufacturing operation; and (4) the
| aboratory’s location (e.qg., whether it is |located in a residential
versus a renote area) and the nunber of human lives enduring a
substantial risk of harm § 2D1.1(b)(5)(C, cnt. n.20(A). A

“mnor” is defined as a person who has not yet attai ned the age of

12



18. |1d. at n.20(B); 8§ 2A3.1, cnt. n.1.

Reasoner argues that under the guideline factors, there was no
evi dence of a substantial risk of harmto a m nor.

Overall, the factors weigh in favor of the governnent’s case.
Under the first factor, according to county toxicol ogist
Springfield, the anount of chem cals found i n Reasoner’ s apart nent
was small and within the imts of what a normal household woul d
contain, although the m xture of these toxic substances woul d not
likely be found in a normal household; and according to her
testinony, there was a risk of explosion or fire froma match or
open flanme. Likew se, the arresting officer had to hold his breath
and the other officers wore protective clothing, indicating that
i mredi ately upon entering the apartnent the funes were very strong.
There was no evi dence presented concerning the nethod of storage.
Under the second factor, O ficer Magul ani testifiedthat Reasoner’s
met hod of disposal of the dangerous funmes using a container of
kitty litter was unsafe due to the possibility of |eaks or
over | oad. And although Reasoner factually contested the
governnent’s evi dence, there was sufficient evidence for the court
to factually find that Reasoner’s nethod of maki ng net hanphet am ne
was i nherently dangerous and created a substantial risk of fire or
expl osi on. Under the third factor, Reasoner present ed
Springfield s testinony indicating the size of the operation was
smal |, but the governnent presented testinony to the contrary

i ndicating an undercover officer had purchased nethanphetam ne

13



manuf actured in Reasoner’s apartnent in |late August 2001, and
Reasoner had indicated he coul d manufacture five ounces every few
days. Finally, under the fourth factor, Sergeant Thorne testified
that the |lab was located in a highly popul ated residential area,
where many people, including mnors, would be exposed to any harm
caused by the | ab.

Reasoner cites Sinpson, the only published opinion in the
Fifth Crcuit addressing this provision, and argues that the
governnent did not prove that his actions would endanger the life
of a particular mnor. |In Sinpson, appellant Paul MIIls supplied
tanks of anhydrous anmoni a to net hanphetam ne cooks. 334 F.3d at
455, He was convicted of *“conspiracy to nmanufacture, and
possession with the intent to distribute, 500 grans or nore of
met hanphetam ne.” 1d. at 454. One of the | ocations to which MIIs
delivered the tanks was a recreational vehicle parked next to a
cook’s residence. |d. at 455. The Court found that MIIls had stop
delivering supplies to that cook before the child at issue was born
and therefore no children were present in the cook’s house during
the time MIIls supplied the tanks and there was no ot her evidence
concerning the presence of children where MI1's delivered tanks.
Id. The Court then considered the guideline factors, which apply
both to subsection (C), which provides for a six-|evel enhancenent
if there is a substantial risk of harmto m nors, and subsection
(B), which provides for a three-level enhancenent if there is a

substantial risk of harmto any human |ife or the environnent. |[|d.
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at 456; see § 2D1.1(b)(5)(B) & (O. The Court held that to
di stinguish the two subsections, “the six-level enhancenent of
subsection (C) has to be based on specific evidence of a risk of
harmto at | east one m nor or inconpetent.” 1d. at 456. The Court
determ ned that because the m nor indicated by the governnent was
not present at the cook’s house during the tine MIIs delivered
supplies to the cook, MIIls could not have reasonably foreseen that
there would be a substantial risk of harmto the “the life of a
particular mnor.”? 1d. at 456-59. However, the Court found that
subsection (B) would apply to MIIls because there was a reasonably
foreseeabl e substantial risk of harmto residents of the cook’s
nei ghbor hood, as well as to the environnent. [|d. at 459.

In the present case there is anple evidence in the record to
denonstrate both that specific children (the baby in the stroller
and the four-year-old child) and children in general (the “large
percentage” of children who lived in the conplex) were exposed to
the risks created by Reasoner’s net hanphetam ne | ab. Accordingly,
the holding in Sinpson does not bol ster Reasoner’s argunent. In
fact, in Sinpson, this Court noted the foll ow ng about the general
risks of a nethanphetamine |aboratory being operated in a
residential nei ghborhood:

[ T] he substantial risk of harmthat MI|ls was creatingto

human |ife generally was reasonably foreseeable to him
[ The cook’ s] property towhich MII|s repeatedly delivered

2*Reasonabl e foreseeability” was examned by the Court only
because MI|s was being charged as a co-conspirator. See Sinpson,
334 F. 3d at 458.

15



tanks of amonia was located in a residential

nei ghborhood, so he was endangering [the cook’s]

i mredi at e nei ghbors. 1t was al so reasonably foreseeabl e

to MIls that [the cook’s] use of this ammpnia to

manuf act ure net hanphetam ne woul d endanger the | ocal

envi ronment .
ld. at 459. Al that was mssing in Sinpson was proof that the
presence of a mnor was reasonably foreseeable to MIIs. Her e,
Reasoner operated his lab in an apartnment conplex with a “high
percentage” of children as residents. Just as MIls in Sinpson was
found to be endangering the | ab operator’s nei ghbors, Reasoner was
endangeri ng t he occupants of the apartnent conpl ex — which i ncl uded
the baby in the stroller, the four-year-old child, and the “high
percentage” of children who |ived near Reasoner. Sinpson’s m ssing
link is present here, and its holding thus provides no reason to
overturn the district court’s inposition of the enhancenent.

Additionally, this case is simlar to the Eleventh Circuit

case addressing 8§ 2D1.1(b)(5)(C), United States v. Florence, 333

F.3d 1290 (1ith Gr. 2003). Florence was involved in the
manuf acture of nethanphetamine in one room of a hotel that
cont ai ned many ot her roons occupied by mnors. 1d. at 1292. The
met hanphet am ne | ab caught fire at 1:00 a.m, causing many of the
hotel’s occupants, including mnors, to evacuate. 1d. Florence
appeal ed the enhancenent of his sentence for the offense pursuant
§ 2D1.1(b)(5)(C, argquing that the district court failed to
identify a particular mnor who was placed in substantial risk of

harm [1d. The court held that the district court did not have to
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identify a particular mnor, and that the district court’s findings
that m nors were staying at the hotel and that the fire occurred at
1: 00 a.m when guests would likely be in their roons justified the
application of 8§ 2D1.1(b)(5)(C) to Florence's sentence. Id. at
1293. The court further determ ned that even though a particul ar
m nor need not be specified, the district court still must nmake a
finding that a m nor was placed at risk by the defendant’s acti ons.
Id.

Unli ke Sinpson, Florence is factually simlar to Reasoner’s

situation because it involved danger to unnaned but yet specific
m nors in nei ghboring hotel roons, just as Reasoner’s |ab invol ved
danger to unnaned but specific mnors in the stairway and i n near by
apartnents. See id. at 1292. However, Florence is distinguishable
because a fire that caused the evacuation of many mnors actually

occurred in Florence. See id. In Reasoner’s case, there was no

fire; but based on the evidence presented, it was not clear error
for the district court to find that the danger of fire or expl osion
exi st ed.

Accordingly, the district court did not err in enhancing
Reasoner’s sent ence under Section 2D1. 1(b) (5) (C) because Reasoner’s
of fense invol ved the manufacture of nethanphetam ne and created a
substantial specific risk of harmto the life of the baby in the
stroller and the child at the stairway near his apartnent, and a
general risk of harm to the mnor children in the apartnent

conplex. Therefore, the sentence is affirned.
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1. Wether the district court abused its discretion in denying
Reasoner’s notion for continuance.

Reasoner al so argues that the district court erred in denying
his third unopposed notion to continue sentenci ng. Reasoner argues
that he lacked tine to prepare and present evidence concerning the
need to retest the itens containing nethanphetamne that were
listed on the Second Addendumto the PSR

Revi ew of the denial of a notion for a continuance is for an
abuse of discretion that results in serious prejudice. United

States v. Pollani, 146 F.3d 269, 272 (5th Gr. 1998).

Reasoner’s sentence was reduced in the Second Addendumto the
PSR because the itenms found in Reasoner’s |lab were tested for the
anount of met hanphetam ne contained in each, and the actual anount
found in sone of the items was lower than that listed in the
origi nal PSR At sentencing, Reasoner argued that he w shed to
have the itens retested to determne if the drug anounts shoul d be
further reduced. In response to Reasoner’s objections to the
second addendum at sentencing, the court reduced one anount of
met hanphet am ne due to a mat hemati cal error and el i m nated anot her
anmount of nethanphetamine due to the possible inclusion of
wast ewat er .

Reasoner asserts that he cannot denonstrate how he was harned
by the denial of his notion to continue because all of the itens
were not retested as he requested. He offers no proof that the | ab

test was incorrect, other than the fact that his sentence was
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reduced in the Second Addendumto the PSR due to erroneous anounts
of met hanphet am ne. Reasoner has not offered any evidence
denonstrating which itens should be retested or how he would
benefit at all fromretesting. Therefore, he has not shown that
serious prejudice resulted fromthe district court’s denial of his
nmotion to continue. Accordingly, the district court did not abuse
its discretion in denying the notion.

CONCLUSI ON

Having carefully reviewed the record of this case and the
parties’ respective briefing, for the reasons set forth above, we
af fi rmReasoner’s sentence and hold that the district court did not
abuse its discretion in denying Reasoner’s third notion for
conti nuance.

AFFI RVED.
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