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PER CURI AM !

Jose Carbajal-Martinez appeals his 180-nonth sentence
followng his guilty-plea conviction for illegal reentry into the
United States follow ng a deportation subsequent to a conviction
for an aggravated felony, in violation of 8 U S C § 1326(a),
(b)(2). Carbajal contends that the district court erred in
departing upward from a guideline sentencing range of 77 to 96

mont hs.

! Pursuant to 5THCGR R 47.5, the court has detern ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



Carbaj al argues that the district court nade several erroneous
factual findings. After review ng the record, we concl ude that the
district court’s factual findings regarding the nature and extent
of Carbajal’s crimnal history were not clearly erroneous. See

United States v. Harris, 293 F.3d 863, 871 (5th Cr.), cert.

deni ed, 537 U.S. 950 (2002).

Carbajal also argues that the district court’s reasons
for departure were not supported by the facts of the case.
The district court correctly found that Carbajal’s crimnal history
category significantly under-represented the seriousness of his
crimnal history. Additionally, his crimnal history category
failed to adequately reflect Carbajal’s |ikelihood for recidivism
Thus, whether the standard of review is abuse of discretion or de
novo, the district court did not err in departing upward under
US SG 84A1.3, p.s. See US.S.G 8§ 4A1.3, p.s.

The district court’s reasons for departure, which included
deterrence and the protection of the public, were acceptable. See

United States v. Ashburn, 38 F.3d 803, 807 (5th Gr. 1994) (en

banc) . The extent of the departure was reasonable and, at
sentencing, the district court adequately articulated its reasons

for the extent of the upward departure. See United States V.

Daughenbaugh, 49 F.3d 171, 175 (5th Cr. 1995); United States V.

Lanbert, 984 F.2d 658, 662-63 (5th Gr. 1993) (en banc).
Carbajal argues that the district court did not give

sufficiently specific witten reasons for the extent of its upward

2



departure. This argunent |acks nerit. In the witten order
of judgnent, the district court adopted, by reference, as its
reasons the factual findings and |egal conclusions found in
the presentence report and those nmade at sentencing. Thus, the

district court did give specific reasons for the extent of the
departure. See 18 U.S.C. § 3553(c).
AFFI RVED.



