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UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
VLADI M R ORDONES- BARRERA, al so known as Ri goberto Prieto, also
known as Rodol fo Al cantara, also known as Baldimr Ordones, also

known as Al berto Al onso M randa,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
(4:03-CR-69-ALL-A)

Bef ore W ENER, BENAVI DES, and STEWART, Circuit Judges.
PER CURI AM *

Def endant - Appel | ant VI adi m r Ordones-Barrera (Ordones) appeal s
the sentence i nposed by the district court follow ng his conviction
for illegal re-entry. The 150-nonth term of inprisonnent inposed
by the district court represents an upward departure fromthe 77-96
mont h range determ ned under the Sentencing Guidelines. O dones
argues that the district court abused its discretion in upwardly

departing under U S. S.G § 4Al. 3.

" Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



W revi ew de novo a district court’s conpliance with 18 U S. C

8§ 3742(e)(3)(A) & (B). See United States v. Bell, 371 F.3d 239,

242-43 (5th Cr. 2004). Here, the district court provided a
witten statenment of reasons for its departure as required under 18
U S C 8§ 3553(c). Based on that statenent, as well as our review
of the record, we are satisfied that the district court’s sentence
(1) advanced the objectives set forth in 18 U S.C. 8§ 3553(a)(2),
(2) was authorized under 18 U. S.C. 8§ 3553(b), and (3) was justified
by the facts of the case. See 18 U S. C 8§ 3742(e)(3) (A &
(B).

W agree with the district court that a departure was
justified under US S.G 8§ 4Al1.3, because Odones’s crimnal
hi story score did not adequately reflect his crimnal background.
Ordones’s contention that the district court inproperly considered
his arrests and pending charges is not supported by the record.

We review the extent of a departure for abuse of discretion.
See Bell, 371 F.3d at 243. Under that standard, we w !l affirmif

the degree of the departure is reasonable. See United States v.

Ashburn, 38 F.3d 803, 807 (5th Gr. 1994) (en banc).

An upward departure is warranted when the crimnal history
category significantly underrepresents the seriousness of the
defendant’s crimnal history or the likelihood that he will conmmt
further crines. See U S.S.G § 4A1. 3. In light of Ordones’s
crimnal history and |ikelihood of recidivism as discussed by the
district court, as well as the need to punish Ordones and deter
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future crimnal activity, the district court’s departure to a
sentence of 150 nonths’ inprisonnment was not an abuse of

di scretion, see Ashburn, 803 F.2d at 807, and does not represent an

unr easonabl e departure above the applicabl e guidelines range. See
18 U.S.C. § 3742(e)(3)(0).

As we have determned that the sentence of 150 nonths’
i nprisonment does not unreasonably depart above the applicable
guidelines range, factoring in the district court’s use of an
i ncremental procedure to structure the departure, see U S . S.G 8§
4A1. 3, we reject Ordones’s argunent that the district court failed

to justify the extent of its departure. See United States v.

Lanbert, 984 F.2d 658, 662-63 (5th Gr. 1993) (en banc).

AFFI RVED.



