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PER CURI AM *

John J. Hines, a prisoner proceeding pro se, appeals the
district court’s dismssal of his civil rights conplaint as
frivolous and failing to state a claim on which relief can be
granted. Hines also appeals the district court’s refusal to accept
and review his anended conpl aint. Hi nes sued Robert Helns and

H MR Properties pursuant to 42 U S.C. § 1983. He alleged that

"Pursuant to 5TH QR R 47.5, the court has determnm ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



Hel ns, his |andlord, invaded his privacy by allow ng the police to
enter his residence and take his property. He also alleged that
H MR Properties, his enployer, denied himback pay and the cost
of a broken tooth. The district court dism ssed the conplaint with
prej udi ce because Helns and H MR Properties are not state actors
as required by 8 1983. The district court denied H nes's notion to
anend the conpl aint, which woul d have added a state detective as a
defendant. For the follow ng reasons, we AFFI RM

A district court nmust dismss a prisoner’s claimif it is
mal i ci ous, frivolous, or fails to state a claimon which relief can
be granted.! A conplaint is frivolous if it lacks an arguable
basis either in law or fact.? A district court’s dismssal of a
conplaint as frivolous is reviewed for an abuse of discretion,? and
a district court’s dismssal of a conplaint for failing to state a
claimis reviewed de novo.*

The judge did not err by dism ssing Hi nes’ s original conplaint
as frivolous and failing to state a claim Any action brought
pursuant to 8 1983 requires the plaintiff to show a federal -rights

deprivation by a state actor. Hi nes’s original conplaint nade no

128 U.S.C. § 1915(e)(2)(B)(i)-(ii) (1994).

2 Martin v. Scott, 156 F.3d 578, 580 (5'" Gir. 1998).

3 1d.

4 Harris v. Hegmann, 198 F.3d 153, 156 (5'" Gr. 1999).
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all egation of state action. Review ng this dism ssal under either
standard of review, the district court did not err.

A party may anend its pleading “once as a matter of course at
any tinme before a responsive pleading is served.”® Plaintiff noved
to anend before being served with a responsi ve pl eadi ng. The judge
denied Plaintiff’s Motion to Arend.® W affirm because any error
that resulted was harnless.’ Plaintiff’s proposed anended
conpl ai nt makes only a conclusory all egation of conspiracy between
the defendants and a state actor; it provides no factual basis for
the allegation. This bare allegation of conspiracy does not
suffice to state a claim pursuant to 8§ 1983.8 Accordingly, the
district court’s refusal to accept Plaintiff’s amended pl eadi ng was
har m ess.

AFFI RMED.

SFeo. R GQv. P. 15(a).

61d.; see WIllis v. Collins, 989 F.2d 187, 189 (5'" Cir. 1993)
(noting that a party may anend as of right at any tine before being
served with a responsive pl eading).

’” See Bazrowx v. Scott, 136 F.3d 1053, 1054-55 (5'" Cir. 1998)
(affirmng a district court’s dismssal of a pro se plaintiff’s
conpl ai nt because any error was harm ess).

8 Brinkmann v. Johnston, 793 F.2d 111, 113 (5'" Gr. 1986);
Arsenaux v. Roberts, 726 F.2d 1022, 1024 (5'" Cir. 1982) (holding
that “nmere conclusory allegations of conspiracy cannot, absent
reference to material facts” state a claimof conspiracy).
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