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Yl GAL BOSCH, on behal f of hinself
and all others simlarly situated,

Plaintiff - Counter Defendant - Appell ant,
VERSUS
CRESTAR BANK, and its successor in interest Fleet Bank;

FLEET CREDI T CARD SERVI CES,

Def endant - Counter O aimants - Appell ee.

Appeal fromthe United States District Court
For the Southern District of Texas

(H 99- 4071)

Before JONES, STEWART, and DENNI'S, G rcuit Judges.

PER CURI AM *

Yi gal Bosch pro se appeals the district court award of $17,126

in attorney fees and $126 in costs to Crestar Bank, its successor

interest, Fleet Bank, and Fleet Credit Card Services, LP

"Pursuant to 5TH QR R 47.5, the Court has determ ned that this

opi ni on shoul d not be published and is not precedent except under
the limted circunstances set forth in 5THQR R 47.5. 4.
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(“Defendants”) upon remand fromthis Court. We AFFIRM

Bosch holds a credit card i ssued by Crestar. After Fleet Bank
acquired his account from Crestar, Bosch was notified that various
terms applying to his credit card had been changed. The cardhol der
agreenent authorized the changes. I n Novenber 1999, he sued the
Def endants for breach of the cardhol der agreenent, for breach of
statutory obligations, and for various fraud-related torts. The
district court granted summary judgnent for the Defendants. Bosch
appeal ed, despite the district court’s warning that he not pursue
a frivolous appeal. |[In an opinion issued on January 9, 2002, this
Court found on the nerits that sunmary judgnent was properly
granted.! W further concluded that Bosch’s appeal was frivol ous
and granted the Defendants’ notion for damages and costs under Rul e
38 of the Federal Rules of Appellate Procedure.

On January 22, 2002, the Defendants filed a bill of costs in
t he anpbunt of $126 pursuant to Rule 39. After the mandate issued
on February 22, 2002, the case was returned to the district court
for the determ nation of costs, expenses, and attorney fees. On
April 2, 2002, the district court advised the Defendants that the
fee i ssue woul d be handl ed by witten notion. The Defendants filed
a notion for attorney fees on May 17, 2002. They sought $18,181 in
fees and $501.39 in costs, in addition to the $126 previously

requested. The district court found that the Defendants’ request

! Bosch v. Crestar Bank, No. 01-20533 (5th Cir. Jan. 9, 2002).
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for attorney fees was reasonable and within the range of prevailing
rates in the community. Although it rejected the request for the
additional $501.39 in costs as untinmely under Rule 39, the court
awarded $17,126 in attorney fees and $126 in costs.? Bosch now
appeal s.

Apparently inspired by the district court’s rejection of the
additional $501.39 in costs as untinely under Rule 39, Bosch
contends that the Defendants’ “notion for judgnent for appellate
expenses, fees and costs” was itself untinely. This argunent is
meritless. No rule addresses the tinme limt for filing an

item zation of attorney fees already granted under Rule 38. The

sol e purpose of our remand of this matter was to determne “the
anount” of attorney fees we had just granted. To the point, we

i mposed no time limt on the calculation of this anmount.?

2 The Defendants do not contest the award.

3 Bosch's reliance on Knoblauch v. Conm ssioner of |nternal
Revenue, 752 F.2d 125 (5th Gr. 1985), and Sins v. G eat-Wst Life
Assurance Co., 941 F.2d 368 (5th Cr. 1991), is msplaced. |In our
decision on the nerits in Knoblauch, we awarded the Comm ssioner
doubl e costs and danmages, including attorney fees, under Rule 38.
We instructed the Comm ssioner to request his damages “by ‘tinely’

petition for rehearing.” ld. at 127. This instruction, we
expl ai ned, gave himonly fourteen days in which to make his request
for danmages. In Sins, we extended Knoblauch to require that an

initial request for damages under Rule 38 nust be made within
fourteen days of judgnment through a petition for rehearing. The
present case is unlike Knoblauch in that here we inposed no tine
limt on the Defendants’ item zation of attorney fees. It is
unlike Sinms in that here the Defendants nmade their initial request
for Rul e 38 danages before the entry of our opinion on the nerits,
whi ch included the award of Rule 38 attorney fees. Furthernore,
the Sins petition-for-rehearing requirenent is sinply not
applicable here, where we remanded to the district court for the
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We al so rej ect Bosch’s assertion that the attorney fees awarded
wer e unreasonabl e. Bosch altogether fails to show how the district
court’ s thorough and wel | -reasoned anal ysi s was under m ned by eit her
factual or legal error. Because we find no abuse of discretion in
the district court’s award of $17,126 in attorney fees and $126 in

costs,* we AFFI RM

AFFI RVED.

determ nati on of the anpbunt of fees.

4 Jason D.W v. Houston I.S.D., 158 F.3d 205, 208 (5th Cir.
1998) .




