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Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H- 02-CV-2167

Before SM TH, DeMOSS, and STEWART, Circuit Judges.
PER CURI AM *

Royce Eugene Mtchell, Jr. and Dr. Cifford F. Wlliam J.D.,
appeal the district court’s dismssal of their conplaint for
failure to state a claimupon which relief may be granted pursuant

to FED. R Qv. P. 12(b)(6). They challenge the constitutionality

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



of candidacy requirenents for election to the Texas Suprene Court
and the State Bar Act requiring attorneys to be licensed to
practice law in Texas. Because Mtchell and WIliam are not
licensed to practice law in the State of Texas, they are not
eligible to be candidates for a position on the Texas Suprene
Court. See Tex. ConsT. art. V, 8§ 2 (West 1993). The plaintiffs
have not shown that either the Tex. Const. art. V, 8 2 or the State
Bar Act is unconstitutional under the United States or Texas
Constitutions.

The plaintiffs argue that the Texas State Bar Association and
t he ot her defendants viol ated the Racketeer |nfluenced and Corrupt
O gani zations Act (RICO, 18 U.S.C. § 1961 et seq. The plaintiffs
have not alleged sufficient facts to state a claim that the
def endants engaged in a pattern of racketeering activity connected
to the acquisition, establishnment, conduct, or control of an

enterprise. See 18 U.S.C. 8 1962; In re Burzynski, 989 F.2d 733,

741 (5th Cir. 1993).

The plaintiffs alleged that the defendants interfered with the
freedomof elections and violated the Voting R ghts Act, 42 U S. C
8§ 1973. They have not alleged facts indicating that they were
renmoved fromthe ballot for a position on the Texas Suprene Court
due to their nenbership in a protected class in violation of 42
US C 8§ 1973. The record shows that they were renoved fromthe
bal | ot because they were not |licensed to practice lawin the State
of Texas and, therefore, were not eligible to be candi dates under
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Tex. ConsT. art. V, 8§ 2.

The plaintiffs argue that the district court erred in
dismssing their conplaint wthout conducting an evidentiary
heari ng. Because the plaintiffs have not shown that they could
assert any viable clains if given an opportunity for additional
factual devel opnment, the district court did not err in dismssing
the conplaint wthout conducting an evidentiary hearing. See,

e.q., Eason v. Thaler, 14 F.3d 8, 10 (5th Gr. 1994).

The plaintiffs also argue that the district court erred in

dismissing their conplaint under the Rooker-Feldman'™ doctrine.

Because the issues raised in this case are inextricably intertw ned
wth these state court judgnents concerning Wlliam the district
court’s dismssal of WIllianmis clains nay be affirnmed based on

applicability of the Rooker-Feldnman doctrine. See Davis v.

Bayl ess, 70 F. 3d 367, 375 (5th Cir. 1995); see also Sojourner T v.

Edwards, 974 F.2d 27, 30 (5th Gr. 1992).

The plaintiffs also argue that the defendants were not
entitled to inmmunity because they commtted crimnal actions.
Because the district court did not err in dismssing the
plaintiffs’ conplaint for failure to state a claim the court need

not address this alleged error. See Sojourner T v. Edwards, 974

F.2d 27, 30 (5th Gir. 1992).

The plaintiffs’ appeal is wthout arguable nerit and,

" Rooker v. Fidelity Trust, 263 U S. 413 (1923); D strict
of Colunbia Court of Appeals v. Feldman, 460 U. S. 462 (1983).
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therefore, it is DISM SSED as fri vol ous. See Howard v. King, 707

F.2d 215, 219-20 (5th Gr. 1983); 5THQAQR R 42.2.



