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PER CURIAM:*

Lorraine McCord (“McCord”) appeals the district court’s

grant of summary judgment in favor of the Government in its suit

to collect on a promissory note.  McCord argues for the first

time on appeal that the Government’s delay in bringing its

complaint was unreasonable, that the Government’s Certificate of

Indebtedness was not based upon the personal knowledge of the

affiant, and that the Government’s evidence did not establish who

owns the note.  This court will not address these arguments
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raised for the first time on appeal.  See Leverette v. Louisville

Ladder Co., 183 F.3d 339, 342 (5th Cir. 1999). 

McCord asserts that she presented sufficient evidence to

show that there were genuine issues of material fact as to the

date of default and the amount of the debt.  “To recover on a

promissory note, the government must show (1) the defendant

signed it, (2) the government is the present owner or holder, and

(3) the note is in default.”  United States v. Lawrence, 276 F.3d

193, 197 (5th Cir. 2001).  Because the Government filed a

properly supported motion for summary judgment, the burden

shifted to McCord to provide competent summary judgment evidence

setting forth specific facts that demonstrate a genuine issue for

trial.  See FED. R. CIV. P. 56(e).  McCord did not dispute that

she defaulted on the note, and the exact date of default is not a

material fact.  See Lawrence, 276 F.3d at 197.  The evidence

McCord presented to demonstrate a genuine issue as to the amount

owed was not sufficient to meet her burden under FED. R. CIV. P.

56(e).

AFFIRMED.  The motion for appointment of counsel is DENIED. 


