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PER CURI AM !

WIlliam Roberts, federal prisoner # 83923-079, appeals from
the district court’s dismssal wth prejudice of his 28 U S C
§ 2255 nmotion to vacate his conviction for possession and
transportation of child pornography in violation of 18 U S C
88 2252A(a)(1),(a)(5)(B), 2256(8)(A). The district court granted
Roberts a certificate of appealability (“COA”) on the i ssue whet her
there was sufficient evidence to establish that Roberts possessed

and transported pornographic i mages of actual rather than virtual

! Pursuant to 5THCGR R 47.5, the court has detern ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



children in conpliance with Ashcroft v. Free Speech Coalition, 535

US 234 (2002). Inreviewng the district court’s denial of a 28
US C 8 2255 notion, this court examnes the district court’s
factual findings for clear error and conclusions of |aw de novo.

United States v. Faubion, 19 F.3d 226, 228 (5th Cr. 1994).

In Free Speech Coalition, the Suprenme Court struck down two
definitional ternms of child pornography under sections 18 U S.C. 8§
2256(8)(B) & (D) as vague and overbroad as applied to virtua
por nography. The Suprene Court retained the definition of child
por nogr aphy under section 18 U S.C. § 2256(8) (A).

This court need not reach the issue of whether Free Speech

Coalition applies retroactively to a case on collateral review,
because Roberts has not shown that the evidence introduced at
his bench trial was insufficient to sustain his conviction.
At Roberts’s trial, tw wtnesses testified regarding their
exam nations of the imges retrieved fromRoberts’s conputer. From
the precise detail and explanations of the imges given by these
W t nesses, a reasonabl e person could infer that the i nages were of
actual children engaging in acts of child pornography as defined in

18 U.S.C. 8 2256(8)(A). See Jackson v. Virgina, 443 U.S. 307, 319

(1979). Accordingly, the district court’s order dismssing

Roberts’'s 28 U. S.C. 8 2255 notion is AFFI RVED



