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Garl and M chael Geen, Texas state prisoner # 1037843,
appeal s the district court’s dismssal as frivolous of his
42 U.S.C. § 1983 conplaint. Geen argues that Oficer Doe acted
wth deliberate indifference to his safety and well being by
ordering himto |ift a mattress after Geen told himthat he
was nedically restricted fromdoing so. Although the officer’s
al | eged responses to Green indicate that he did not know whet her

there were any nedical restrictions precluding Geen fromraising

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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the mattress, the officer’s failure to make any effort to
check the records despite G een’s protest may have anobunted to
subj ective reckl essness that exposed G een to a substanti al
risk of harm Thus, Green’s allegations support an arguabl e

Ei ghth Amendnent claim See Jackson v. Cain, 864 F.2d 1235,

1246 (5th Gr. 1989); Norton v. D mazana, 122 F.3d 286, 291

(5th Gr. 1997).

Green argues that the nedical personnel at the Goree Unit
acted with deliberate indifference to his serious nedical needs
by failing to provide himw th nedical treatnment while he was
incarcerated at that unit. Geen's nedical records at the Coree
Unit were not part of the record, and his allegations are not
sufficient to establish the nature of the nedical treatnent, if
any, that he received at that unit. Because the record was not
sufficiently devel oped for the district court to nmake a
determ nati on whet her the defendants acted with deliberate
indifference to Green’s serious nedical needs while he was housed
at the Goree Unit, the district court prematurely dismssed this
claimas frivolous. Followi ng remand of the case to the district
court, the district court should obtain Geen’s nedical records
or conduct a Spears’™ hearing to allow Green to develop this

claim See Eason v. Thaler, 14 F.3d 8, 9 (5th Cr. 1994).

Green al so argues that he should not have been transferred

to the Price Daniel Unit because prison policy provided himwth

" Spears v. MCotter, 766 F.2d 179 (5th Cir. 1985).
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a protected liberty interest in being transferred to a unit where
his injury could be diagnosed and treated. The Due Process
Cl ause does not, by itself, endow a prisoner with a protected
liberty interest in the location of his confinenment. Meachum
v. Fano, 427 U. S. 215, 225 (1976). Thus, he failed to show that
his transfer violated prison policy. The district court did not
err in dismssing the transfer claimas frivol ous.

Green’s notion for an en banc hearing is DENIED. His notion
to supplenment the record is al so DEN ED

The judgnent of the district court is AFFIRMED with respect
to Geen’s claimthat he was inproperly transferred to the Price
Daniel Unit. The judgenent is VACATED insofar as it dism ssed as
frivolous Green’s claimagainst Oficer Doe based on his ordering
Green to performwork beyond his physical capacity w thout
checking his nedical record and in dismssing his claimthat he
was deni ed nedical care while incarcerated at the Goree Unit.
The case is REMANDED to the district court for further
consi deration of the two viable clains.

AFFI RVED | N PART; VACATED I N PART AND REMANDED. MOTI ONS

DENI ED.



