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Before KING Chief Judge, and JOLLY and STEWART, Circuit Judges.
PER CURI AM *

Joel Garcia-Sal di var appeal s his conviction of being found
inthe United States after having been previously renoved
foll ow ng an aggravated-felony conviction. He argues (1) that
his prior renmoval was invalid, and the district court’s denial of
his notion to dismss the indictnment was error and (2) that 8
U S C 8§ 1326(b)’s sentencing provisions are unconstitutional in

light of Apprendi v. New Jersey, 530 U S. 466 (2000). He

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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acknow edges that his argunents are foreclosed, and he seeks to
preserve themfor further review

Garcia-Sal divar’s argunent that the failure to inform him of
his eligibility to apply for relief under 8 U S.C. § 1182(c) (INA
8§ 212(c)) rendered the prior renoval proceedi ngs fundanentally

unfair is without nerit. United States v. Lopez-Otiz, 313 F.3d

225 (5th Gr. 2002), cert. denied, 537 U S. 1135 (2003). Also

W thout nmerit is his argunent that 8 U.S.C. 8§ 1326(b)(2) is

unconstitutional in light of Apprendi. See Al nendarez-Torres v.

United States, 523 U S. 224, 235 (1998); United States v. Dabeit,

231 F. 3d 979, 984 (5th G r. 2000).

AFFI RVED.



