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Thomas Love Pai ge, Texas prisoner # 788890, appeals fromthe
dism ssal of his civil action as frivolous and for failure to
state a claim pursuant to 28 U S.C. 8§ 1915A(b)(1). The district
court also dism ssed any habeas corpus claim to the extent that
Pai ge rai sed such a claim

Pai ge’s district-court action arose fromhis state habeas

corpus proceedings. Paige failed to sign his first state habeas

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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corpus application, which led to the dism ssal of that
application for lack of jurisdiction. He requested an injunction
directing the defendants to set aside the denial of his second
state habeas application, hold a hearing on the nerits of his
first application, and grant himan out-of-tine appeal.

Pai ge contends that the district court erred by dism ssing
his 42 U S.C 8§ 1983 claimas frivolous. He argues that the
defendants violated his federal constitutional rights by failing
to notify himof the defects in his state-court habeas pl eadi ngs,
thus creating a jurisdictional defect. He argues that the
district court erred by converting his 42 U S.C. §8 1983 action
into a habeas action because his clains were not cognizable in
habeas.

We do not construe Paige’s conplaint as raising any habeas
corpus clains. See Preiser v. Rodriguez, 411 U S. 475, 500
(1973). Rather, we construe the action as one seeki ng nmandamnus
relief, relief the district court |acked jurisdiction to grant.
See Santee v. Quinlan, 115 F.3d 355, 356 (5th Cr. 1997); Moye v.
Cl erk, DeKalb County Superior Court, 474 F.2d 1275, 1275-76 (5th
Cr. 1973). Because the action underlying Paige’'s district-court
action was a state habeas proceeding, the dism ssal of the
conpl aint and the affirmance on appeal do not count as strikes
for purposes of 28 U S.C. 8§ 1915(g). C. In re Jacobs, 213 F. 3d
289, 290-91 (5th G r. 2000).

AFFI RVED.



