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Jul ius Dani el Joseph, Texas prisoner # 617774, appeals the
district court’s dismssal with prejudice of his 42 U S.C. § 1983
conplaint as tine-barred and therefore frivolous, and for failure
to state a claimfor relief under 28 U S.C. § 1915(e)(2). The
district court also determ ned that Joseph’s conplaint was barred

by Heck v. Hunphrey, 512 U S. 477 (1994).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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The district court did not err in concluding that Joseph’s
clains are barred by Heck. Joseph has failed to show that his
sentence on a 1991 conviction has been reversed on direct appeal,
expunged by executive order, declared invalid by a state tribunal
aut hori zed to nake such determ nation, or called into question by
a federal court’s issuance of a wit of habeas corpus. See Heck,
512 U. S. at 486-87.

Joseph has previously filed a 42 U S.C. § 1983 conpl ai nt
which the district court dismssed with prejudice as tinme-barred
and as frivolous under 28 U . S.C. 8§ 1915(e)(2). The district
court’s dismssal counts as one strike for purposes of 28 U S. C

8§ 1915(g). Because Joseph’s clains in the instant conplaint |ack

|l egal nmerit, his appeal is dismssed as frivolous. See Howard V.
King, 707 F.2d 215, 220 (5th Gr. 1983); 5THAQR R 42.2. The
district court’s dismssal of the present case and our di sm ssal
of this appeal count as two strikes agai nst Joseph for purposes

of 28 U . S.C. § 1915(g). See Adepegba v. Hammons, 103 F. 3d 383,

388 (5th Gr. 1996). Joseph has accrued three strikes,

therefore, he nmay not proceed in form pauperis in any civil

action or appeal filed while he is incarcerated or detained in
any facility unless he is under inmm nent danger of serious
physical injury. See 28 U S.C. § 1915(9g).
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