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PER CURI AM *

OGscar L. Shaw, Texas prisoner # 646048, appeals fromthe
summary judgnent dismssal of his 42 U S. C. § 1983 civil rights
suit for failure to exhaust his adm nistrative renmedi es, as
required by 28 U.S.C. §8 1997e. On appeal, Shaw contends that the

exhaustion requirenent did not apply to all of his clains and

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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that the district court erred by considering, sua sponte, the
exhaustion i ssue when addressi ng and denyi ng Shaw s notion for
summary judgnent. Shaw al so argues that the defendants-appell ees
wai ved the exhaustion “defense” by failing to assert it in their
answer, and that their sunmary judgnent notion based on that
ground shoul d have therefore been denied. Shaw further asserts
that the district court erred in dismssing his suit with
prej udi ce.

Because exhaustion is mandatory under anended 42 U. S. C.
8§ 1997e, Shaw was required to exhaust his adm nistrative renedies
for all his clains, including those raised under the Anericans
wth Disabilities Act, since they involved matters of prison

life. See Booth v. Churner, 532 U S. 731, 739 (2001); see also

Cifford v. G bbs, 298 F.3d 328, 332 (5th G r. 2002). Under the

law of this circuit, the district court was permtted to consider
sua sponte the issue of exhaustion when addressing and denyi ng

Shaw s notion for summary judgnent. Wendell v. Asher, 162 F. 3d

887, 889 (5th Cir. 1998).

Shaw s wai ver - of - exhaust i on-def ense claim which he failed
to preserve in the district court, does not survive plain error
review since this court has not specifically identified
exhaustion as an affirmative defense that may be wai ved. See

Dougl ass v. United Servs. Auto. Ass’'n, 79 F.3d 1415, 1417

(5th Gr. 1996) (en banc). Because Shaw was proceeding in form

pauperis (IFP) in the district court, the dismssal of the
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conplaint with prejudice for purposes of proceeding |FP was
wthin the discretion of the district court and will not be

di sturbed. See Underwood v. WIlson, 151 F. 3d 292, 293 (5th G

1998).

Shaw al so argues that the district court abused its
discretion in denying his notions for |eave to supplenent his
conpl aint, default judgnent, discovery, and equitable/injunctive
relief. Upon review of the record, we find no abuse of
discretion with respect to the district court’s denial of these

nmoti ons. See Giffin v. County Sch. Bd. of Prince Edward County,

377 U.S. 218, 226 (1964); Burns v. Exxon Corp., 158 F.3d 336, 343

(5th Gr. 1998); East v. Scott, 55 F.3d 996, 1002 (5th Cr

1995); Thomas v. Kippermann, 846 F.2d 1009, 1011 (5th Cr. 1988);

Peaches Entmit Corp. v. Entnit Repertoire Assocs., lInc., 62 F.3d

690, 693 (5th Gir. 1995).

AFFI RVED.



