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EUGENI O VELA LUEVANQG,
Peti ti oner- Appel | ant,

ver sus

BUREAU OF | MM GRATI ON AND CUSTOV ENFORCEMENT,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
(H 01- CVv-4315)

Bef ore BARKSDALE, EMLIO M GARZA, and DENNIS, G rcuit Judges.
PER CURI AM *

Eugenio Vela Luevano, federal prisoner nunber 80990-079,
appeal s the dismssal of his 28 U S.C. § 2241 petition by which he
chal | enged a 1998 renoval order. Luevano is serving a 78-nonth
sentence for illegal reentry after deportation, for which he was
convicted on 10 April 2000.

The district court held that it |acked subject matter
jurisdiction for Luevano's 8 2241 petition because: (1) Luevano is

not under order of renoval and therefore is not in custody of the

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



| mm gration and Naturalization Service; and (2) Luevano did not
exhaust his adm nistrative renedies. W review de novo a district
court’s rulings onjurisdiction. E. g., Zolicoffer v. United States
Dep’t of Justice, 315 F. 3d 538, 540 (5th Gr. 2003).

Leuvano insists that he is in custody pursuant to a prior
deportation order because the INS nmay reinstate the order of
renoval . Leuvano has not denonstrated error in the district
court's determnation that he failed to neet the "in custody"
requi renment for purposes of 28 U S.C. 8§ 2241 jurisdiction. Qur
court has hel d: “For a court to have habeas jurisdiction under
section 2241, the prisoner nust be ‘in custody’ at the tinme he
files his petition for the conviction or sentence he w shes to
chal l enge”. Zolicoffer, 315 F.3d at 540. Luevano is in custody
for the conviction onillegal reentry; he is not in custody of the
I NS for the purposes of challenging the order of deportation.

Final ly, Luevano has abandoned t he exhaustion i ssue by failing
to adequately brief his claimthat he exhausted his adm nistrative
remedi es. See Yohey v. Collins, 985 F.2d 222, 225 (5th Cr. 1993);
FED. R App. P. 28(a)(9).
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