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PER CURI AM *

Bruce Lee WIlis, Texas prisoner # 717354, appeals the
district court’s dismssal of his 42 U S.C. § 1983 civil rights
action as malicious under 28 U S.C. 8 1915(e)(2)(B)(i). WIllis
argues that this lawsuit is not duplicative because his previous

lawsuit, WIlis v. Bates, No. 02-20532 (5th Gr. Cct. 29, 2002)

(unpubl i shed), was not pending when he filed this |lawsuit.

The prior lawsuit need not be pending for the second |awsuit to

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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be duplicative and thus malicious. A district court may di sm ss
a lawsuit as malicious if it arises fromthe sane series of
events and all eges many of the sane facts as an earlier suit.

Bailey v. Johnson, 846 F.2d 1019, 1021 (5th G r. 1988). A review

of the allegations nade by WIllis in his previous |awsuit agai nst
Bates shows that they are sufficiently simlar to the allegations
made in this case. The district court did not abuse its
discretion in dismssing WIlis's conplaint as nmalicious.
Bail ey, 846 F.2d at 1021.

WIllis' s appeal is without arguable nerit and is frivol ous.

See Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983).

Because the appeal is frivolous, it is DISM SSED. See 5th Gr.
R 42.2.
W remind WIlis that he has accunul ated three strikes, and

that he may not proceed in forma pauperis in any civil action or

appeal filed while he is incarcerated or detained in any facility
unl ess he is under imm nent danger of serious physical injury.
See 28 U . S.C. § 1915(9).

APPEAL DI SM SSED AS FRI VOLOUS.



