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Travis Bernard Wight (“Wight”) appeals his jury trial
convictions for nmaking a false statenent to the Federal Bureau of
| nvestigation (“FBI”) and conveying false information through an
instrunment of interstate comrerce concerning an alleged attenpt to
kill or injure individuals and unlawfully damage or destroy
property by neans of fire or an explosive device. Wight argues
that the district court abused its discretion by excluding the

testinony of his expert wtness, Dr. Wilter Quijano (“Dr.

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



Quijano”). Wight nmaintains that the district court violated his
constitutional rights by requiring himto testify in order for Dr.
Quijano’s testinony to be adm ssible. For the first time on
appeal, Wight contends that the district court plainly erred by
allowing FBI Agent Alfred L. Johnson (“Agent Johnson”) to give
expert testinony on matters outside of his area of expertise.
Wight further asserts that the district court abused its
di scretion by all ow ng FBI Agent Hei di Estrada (“Agent Estrada”) to
testify as a rebuttal witness in violation of the rule of
sequestration.

All of Dr. Qijano’s proffered opinions concerned the
i nterview ng techni ques used by FBI Agent Bl ake McConnel | (“Agent
McConnel | ) when he interviewed Wight prior to Wight's initial
confession. As the circunstances and content of Agent McConnell’s
interview of Wight were not presented to the jury, the district
court did not abuse its discretion in ruling that Dr. Quijano’'s
expert testinony woul d not have assisted the jury in understandi ng
the evidence or determning a fact in issue. See FED. R EviD. 702;

see also Daubert v. Merrell Dow Pharmaceuticals, Inc., 509 US

579, 591 (1993). Furthernore, the district court did not
i nproperly make Wi ght choose between asserting his Fifth Arendnent
right to not testify and his Sixth Amendnent right to present a
defense. Wight was sinply forced to choose between asserting a
def ense based upon his own testinony or remaining silent, a choice
that is inherent in any defendant’s deci sion whether to testify or
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not, and that does not violate a defendant’s constitutional rights.

See Wllians v. Florida, 399 U S. 78, 83-84 (1970).

As Wight did not object to the adm ssion of Agent Johnson’s
chal l enged testinony at trial, we reviewthat the adm ssion of that

testinony for plainerror. See United States v. Ram rez- Vel asquez,

322 F.3d 868, 878-79 (5th Cr. 2003). G ven the overwhel m ng
evi dence against Wight, the district court’s adm ssion of Agent
Johnson’s testinony did not affect the outcone of Wight's trial

and was, therefore, not plain error. See United States v. Flores,

63 F.3d 1342, 1358 (5th Cir. 1995).

Wight has not pointed to any portion of Agent Estrada s
rebuttal testinony that was | ess than candid or tail ored because of
her presence in the courtroom in violation of the rule of
sequestration. Furthernore, the Governnent could not have known
the content of the testinony that Agent Estrada was called to rebut
prior to the testinony being given. Accordingly, the district
court did not abuse its discretion in allowing Agent Estrada to

testify as a rebuttal wtness. See United States v. Wilie, 919

F.2d 969, 976 (5th Cr. 1990).
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