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Def endant - Appel | ant Renoj Cox-Cruz appeals fromthe sentence
i nposed following his guilty-plea conviction for possession with
intent to distribute one kilogramor nore of heroin in violation of
21 U.S.C. § 841(a)(1l) and 21 U.S.C. 8 841(b)(1)(A(i). Cox-Cruz
argues that the district court conmtted error when it sentenced

him to 120-nonths’ inprisonnent after denying his notion for a

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



downward departure based on the low purity level of the heroin
involved in his case and his offense role.

The district court’s denial of Cox-Cruz’s notion was not based
on the nerits of his argunents regarding the dowward departure,
but rather on the district court’s lack of authority to sentence
Cox-Cruz below the 120-nonth m nimum sentence set forth in 21
US C 8§ 841(b)(1)(A). In Cox-Cruz’'s case, the governnment did not
file a notion for downward departure indicating that Cox-Cruz had
provi ded substantial assistance. The district court therefore had

no authority to grant a downward departure below the statutory

m ni mum See 18 U.S.C. 8 3553(e); see also United States v.
Alvarez, 51 F.3d 36, 39 (5th Cr. 1995). Addi tional ly, because
Cox-Cruz had nore than one crimnal history point, he was
ineligible for relief under 18 U S.C. 8 3553(f)(1), set forth in
US S G 8 5Cl.2(a)(l), which provides for a Ilimtation on
applicability of the statutory mninmum in specified situations.
The district court therefore did not commt error when it
determ ned that it |acked authority to sentence Cox-Cruz bel ow the
statutory m ni mum  sentence set forth in 21 U S C
8§ 841(b) (1) (A (i).
The judgnent of the district court is

AFFI RVED.



