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PER CURI AM *

Cerald Tinothy McNeil (“McNeil”), federal prisoner #70984-
079, appeals the district court’s denial of his 18 U S. C
8§ 3582(c)(2) nmotion to nodify his sentence. MNeil was convicted
of conspiracy to possess with the intent to distribute cocaine
base and ai ding and abetting possession with the intent to
di stribute cocaine base. MNeil argues that the district court

erroneously increased his base offense | evel for possession of a

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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firearm and he contends that he was entitled to a three-|evel
reduction for acceptance of responsibility.

A district court may reduce a termof inprisonnment under 18
US C 8§ 3582 when it is based upon a sentencing range that has
subsequent|ly been | owered by an anmendnent to the Quidelines, if
the reduction is consistent wwth the policy statenents issued by

the Sentencing Commssion. United States v. Gonzal ez-Bal der as,

105 F. 3d 981, 982 (5th G r. 1997). Reduction pursuant to
18 U.S.C. 8§ 3582(c)(2) is discretionary, and this court reviews a
district court’s refusal to | ower a defendant’s sentence for an

abuse of discretion. United States v. Shaw, 30 F. 3d 26, 29 (5th

Cr. 1994).
The district court did not abuse its discretion in denying
McNeil’s notion because his argunents are outside the scope of a

18 U.S.C. 8 3582 notion. See 18 U S.C. § 3582; United States V.

Drath, 89 F.3d 216, 217-18 (5th Gr. 1996).

AFFI RVED.



