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PER CURI AM *

In this False Clainms Act case Relators Dan G aves and Susan
Newman sued | TT Educati onal Services, Inc. and its Chai rman Rene R
Chanpagne (together “ITT”) along with its auditor Pricewaterhouse
Coopers, LLP, alleging violations of the False Cains Act, 31
US C 83729, et seq. | TT participated in federal student

financial aid prograns under Title IV of the H gher Education Act

"Pursuant to 5TH QR R 47.5, the Court has determn ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THQR R 47.5. 4.
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of 1995, 20 U.S.C. 81078, et seq. Under these prograns the United
States Governnent insured educational |oans and nmade direct
educational grants to students enrolled at ITT. Title IV, Part G
8487(a)(20) of the HEA prohibits participating educationa
institutions such as ITT from making comm ssion or incentive
paynments to adm ssions or recruitnent personnel based on success in
securing enrollnments or financial aid to students. Rel ators
contend that | TT and Chanpagne fal sely prom sed to conply with the
statute and falsely certified that |ITT would conply with it.
Rel ators al so allege that Pricewaterhouse Cooopers, in its audits
of ITT, made false statenents as to |ITT's attestations of
conpliance and as to whether ITT's financial statenents fairly
represented its financial condition.

| TT noved to dism ss Relators’ conplaint under Rule 12(b)(b)
and Pricewat er house Coopers noved to dism ss under Rules 12(b)(6)
and 9(b). Based on the factual allegations in Relators’ conplaint
and the facts presented in Relators’ exhibits, the district court
granted Defendants’ notions to dismiss with prejudice. Havi ng
reviewed the record and fully considered the parties’ briefs and
oral argunents, we find no reversible error inthe district court’s
j udgnent . W therefore AFFIRM the district court’s judgnent,
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F. Supp. 2d 487 (S.D. Tex. 2003), essentially for the reasons

stated in its nmenorandum opi ni on and order.?

2 For clarification purposes, we note shortly after the
district court issued its opinion, a panel of this Court in U S
ex rel. Wllard v. Humana Health Plan, 336 F.3d 375 (5th Gr
2003), stated: “Wiile this Grcuit has decided cases dealing with
FCA liability based on express certifications of conpliance with
various statutes and regul ati ons, we have not specifically
addressed whether FCA liability can be based on an ‘inplied
certification” theory.” I1d. at 381. Therefore, we nust excise
froman essential approval of the district court’s reasons its
statenent that we have adopted an inplied certification theory.
284 F. Supp. 2d at 497. Notw thstanding that statenent, the
district court reached the correct result.
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