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BILL STRINGHAM FRANKLIN H. BROMW, SR.; KENNETH D. STRI NGHAM
Pl aintiffs-Appellants,
vVer sus

JIM TI TSWORTH, individually and coll ectively doi ng business as
Titsworth Kennels; JOHN WESLEY WAUSON. TEXAS PARAMUTUAL
MANAGEMENT, | NC.; SYLVIA TI TSWORTH;, TIMOTHY Tl TSWORTH, doi ng

busi ness as Titsworth Kennel s; DEAN A. HRBACEK: JAMES D. HAMMACK;
ERIC H NEWON CARBETT J. DUHON; CHERI DUNCAN; CARLA COTROPI A;
MAUREEN KUZI K; GULF GREYHOUND PARTNERS, LTD.; NATI ONAL GREYHOUND
ASSCOCI ATI ON; DAVI D FREEMAN;, PAULA COCHRAN CARTER FLOWERDAY; JOHN
T. WLLIAMS, TOM NEELY; JOHN AND JANE DOCE,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 02-CV-4610

Bef ore JONES, BENAVI DES, and CLEMENT, G rcuit Judges.
PER CURI AM ~

Bill Stringham Franklin H Brown, Sr., and Kenneth D.
Stringham (“Appel |l ants”) appeal fromthe district court’s
dismssal, with prejudice, of their action. The Appellants’

nmotion to strike the appellees’ briefs is DEN ED.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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The Appellants’ conplaint, filed in Cctober 2002,
asserted clains under federal civil rights statutes as well as
suppl enental state |law clains. After several defendants noved to
dism ss pursuant to FED. R CQGv. P. 12(b)(6), the district court
determ ned that the various clains arose no |later than 1997 and
di sm ssed the Appellants’ clains as tine barred.

Because the district court determ ned that the Appellants’
clains were tine barred, it was not premature for the district
court to dismss the action without reaching the nerits of the

clainrs. See FE.D.I.C v. Dawson, 4 F.3d 1303, 1311-12 (5th G

1993). The Appellants have not shown that they are entitled to

i nvoke the fraudul ent conceal nent defense to the statute of

limtations. See Rotella v. Pederson, 144 F.3d 892, 897 (5th

Cir. 1998); Borderlon v. Peck, 661 S.W2d 907, 908 (Tex. 1983).

Qur exam nation of the record and the Appellants’ brief
convinces us that the Appellants pleaded their best case, and
accordingly we have determned that the district court did not

err in dismssing the action with prejudice. See Jones v.

G eninger, 188 F.3d 322, 327 (5th Cr. 1999); Bazrowx v. Scott,

136 F. 3d 1053, 1054 (5th Gr. 1998). The Appellants’ argunent
that it was error for the district court to dismss the action

W thout requiring a response fromall defendants, is, in effect,
another attenpt to force a consideration of clains that are tine-

barred, and does not entitle themto relief. See Dawson, 4 F. 3d

at 1311-12. Finally, the Appellants have not shown that the
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denial of their notion for the appoi ntnent of counsel was an

abuse of discretion. See Cupit v. Jones, 835 F.2d 82, 86

(5th Gr. 1987); Uner v. Chancellor, 691 F.2d 209, 212 (5th Gr.

1982) .

AFFI RVED; MOTI ON DENI ED.



