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PER CURI AM *

The Suprenme Court has vacated our previous judgnent and
remanded the case for further consideration in light of United

States v. Booker, 583 U.S. _ (2005). In the appellant’s brief

he did claimthat the sentence above the guideline range would be

forbi dden by the Suprene Court when it decided Bl akely v.

Washi ngt on, because his waiver should be treated as all ow ng

appeal if the guideline range was exceeded.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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We reject the argunent that the waiver allowed an appeal of
a sentence bel ow the statutory maxi mum because it exceeded the
gui deline range. The plea agreenent expressly naned the
statutory maxi num as what he accepted.

Havi ng bound hinself to the sentence w thout appeal, we
woul d hold no plain error if we were to accord Harrington
jurisdiction to appeal. However, we see the appeal as we did
before: barred by the waiver.
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