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Nor man Al an McDonnel |l appeals the sentence inposed foll ow ng
his guilty-plea conviction of being a felon in possession of
firearnms, in violation of 18 U.S.C. § 922(g)(1). MDonnell first
argues that the district court erred in determning that his
of fense | evel should be increased pursuant to U . S. S G
8§ 2K2.1(c) on the ground that he possessed a firearmin
connection with conm ssion of the offense of intent to distribute

met hanphetam ne. G ven the close proximty of the .22 caliber

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Rem ngton rifle to the nmethanphetam ne | aboratory mai ntai ned by
McDonnel I, as indicated by the presentence report (PSR) adopted
by the district court, MDonnell has failed to show that the

district court erred in applying US. S.G 8§ 2K2.1(c). See United

States v. Condren, 18 F.3d 1190, 1197-98 (5th Cr. 1994); United

States v. Hernandez, No. 91-8249 (5th Gr. Feb. 26, 1992)

(unpubl i shed).

In connection with his argunent regarding the application
of US S.G 8 2K2.1(c), MDonnell challenges the fact-finding
procedure used by the district court. MDonnell contends that
where a defendant objects to the PSR s factual recitations or
to the PSR s application of the Sentencing CGuidelines, the
Gover nnment nust offer evidence that proves the PSR s disputed
facts or the PSR s application of the Sentencing Cuidelines.
McDonnel | concedes that his challenge to the district court’s

fact-finding procedures is foreclosed by United States v. Reyna,

130 F. 3d 104, 112 (5th G r. 1997), but he raises the issue to
preserve it for Suprenme Court review.

In Reyna “the district court considered the facts set out
in the PSR as well as the contrary facts proffered by Reyna,
and found that the PSR was nore reliable.” |1d. This court
determned that the district court had thus fulfilled the
requi renment to resolve specifically disputed issues of fact if
it intends to use such facts as a basis for sentencing. 1d.

Reyna i nposes no requi renent that the Governnent cone forward
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Wi th evidence at sentencing. See id. MDonnell’s argunent is
f orecl osed.

McDonnel | al so argues that a conflict exists between the
district court’s oral pronouncenent of sentence and the witten
j udgnent because the witten judgnent contains a condition of
supervi sed rel ease prohibiting the possession of a dangerous
weapon, but at the sentencing hearing, the court did not
mention this prohibition. For the reasons outlined in United

States v. Torres-Aguilar, 352 F.3d 934, 936-38 (5th Cr. 2003),

we conclude that the district court’s om ssion of the dangerous-
weapon prohibition during the oral pronouncenent of sentence did
not create a conflict with the sentence set forth in the

j udgnent .

McDonnel | s sentence i s AFFI RVED



