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Bef ore JONES, BENAVI DES, and CLEMENT, G rcuit Judges.
PER CURI AM *

This court affirmed Norman Al an McDonnell’s sentence for his
guilty-plea conviction of one count of possession of a firearm by

a convicted felon. See United States v. MDonnell, No. 03-20639

(5th Gr. Feb. 12, 2004). The Suprene Court granted MDonnell’s
petition for a wit of certiorari, vacated our previous judgnent,
and remanded the case for further consideration in |ight of United

States v. Booker, 125 S. C. 738 (2005). See McDonnell v. United

"Pursuant to 5TH QR R 47.5, the court has determned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunstances set forth in 5THAQR R 47.5. 4.
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States, 125 S CO. 1937 (2005). This court has received
suppl enental briefs addressi ng Booker’'s inpact.

McDonnel | contends that he is entitled to resentenci ng because
the district court erred under Booker by enhancing his sentence
based on judicially-determned facts, in violation of the Sixth
Amendnent, and by sentencing hi munder a mandatory application of
the United States Sentencing Guidelines. This court wll not
consi der a Booker-related challenge raised for the first tinein a

petition for certiorari absent extraordinary circunstances. See

United States v. Taylor, 409 F.3d 675, 676 (5th Cr. 2005).

To the extent that McDonnel | argues that the renedi al hol ding
of Booker, which rendered the Sentencing Cuidelines effectively
advi sory, should not be applied in his case, his contention runs
directly counter to Booker’'s determnation that both the Sixth
Amendnent hol di ng and the renedi al hol ding nust be applied to all

cases on direct review, and is therefore forecl osed. See Booker,

125 S. . at 769. MDonnell seeks to preserve for further review
contentions that Booker errors are structural, presunptively
prejudicial, and reversi ble per se. W reject these clains because
they conflict with the applicable standard of review for Booker

errors, as set forth in United States v. Mares, 402 F.3d 511, 520-

21 (5th Cr. 2005), cert. denied, --- US ----, 126 S. C. 43

(2005). See United States v. Ml veaux, 411 F. 3d 558, 561 n.9 (5th

Cr. 2005), cert. denied, 126 S. C. 194 (2005).
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McDonnel | contends that he can show plain error resulting from
the district court’s Sixth Arendnent vi ol ati on because t he evi dence
al l egedly supporting the application of sentence enhancenents was
vi gorously contested and was not sufficient to establish the facts
necessary to enhance his sentence beyond a reasonable doubt.
However, under Mares, in order to establish that Sixth Amendnent
error affected his substantial rights, as required under the plain
error standard, MDonnell nust denonstrate “that the sentencing
j udge- -sentenci ng under an advi sory schene rat her than a mandatory
one--woul d have reached a significantly different result.” Mares,
402 F. 3d at 520 n.9. Here, there is no show ng of plain error
because McDonnell identifies “no evidence in the record suggesting
that the district court woul d have i nposed a | esser sentence under
an advi sory guidelines system” Taylor, 409 F.3d at 677. G ven
that plain error has not been shown, “it is obvious that the much
nmor e demandi ng standard for extraordi nary circunstances, warranting
review of an issue raised for the first tine in a petition for
certiorari, cannot be satisfied.” 1ld.

Because nothing in the Suprene Court’s Booker decision
requires us to change our prior affirmance in this case, we
reinstate our judgnent affirm ng McDonnell’s sentence.

AFFI RVED.



