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PER CURI AM *

Raul Garci a-Lopez appeal s the anended judgnent resentencing
himfor illegal re-entry of a deported alien, in violation of 8
U S. C. § 1326(a) and (b)(1).

The sole issue that Garcia-Lopez raises is that the
deportation order underlying his 8 U S.C. 8 1326 conviction was
obtained in violation of his due process rights and that the
district court erred by denying his notion to dismss the

i ndi ctment on that basis. According to Garcia-Lopez, his renoval
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proceedi ng was fundanental ly unfair because the inm gration judge
did not informhimof his eligibility to apply for discretionary

relief fromdeportation. |In United States v. Lopez-Otiz, 313

F.3d 225, 231 (5th Cr. 2002), cert. denied, 537 U S. 1135

(2003), this court held that an immgration judge’'s failure to
informan alien of his eligibility for discretionary relief from
deportation does not rise to the | evel of fundanental unfairness
necessary to successfully challenge a deportation order. As we
held in a prior order issued in this case, Garcia-Lopez’s
argunent that his deportation order cannot be used to support his
conviction under 8 U S.C. 8§ 1326 is foreclosed by our holding in

Lopez-Oti z.

The judgnent of the district court is therefore AFFI RVED



