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PRADO, G rcuit Judge.

This appeal arises froma |lawsuit in which appell ant Dwayne
Prej ean sued his fornmer enployer, appell ee Cypress-Fairbanks
| ndependent School District (the School District), for violations
of the Rehabilitation Act and the Fam |y Medical Leave Act
(FMLA). In his conplaint, Prejean alleged the School District
unlawful Iy term nated hi m because of his disability (depression),
and failed to accommpbdate his disability by denying himFMA

| eave. The School District noved for sunmary judgnment on both of

Pursuant to 5th Cir. R 47.5, this Court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5th Gr. R
47.5. 4.



these clains. After considering the summary judgnent evidence,
the district court determned Prejean failed to produce evidence
that he is an individual wwth a disability, that he is otherw se
qualified to performthe essential functions of his fornmer job as
a buyer, and that the School District discharged himfromhis job
as a buyer solely because of his alleged disability. Based on
these determ nations, the district court dism ssed Prejean's
Rehabilitation Act claim The district court also determ ned
Prejean failed to present any evidence fromwhich a reasonabl e
trier of fact could conclude that Prejean notified the School
District he needed to take additional FM.LA | eave or that the
School District wongfully denied his request for additional
| eave. Consequently, the district court dismssed Prejean's FM.A
claim and entered summary judgnent in favor of the School
District. Prejean challenges the sunmary judgnment in this
appeal .
St andard of Revi ew

This Court reviews a district court’s sumary judgnent
deci sion de novo. See Daniels v. Cty of Arlington, Tex., 246
F.3d 500, 502 (5th Gr. 2001). Consequently, this Court wll
uphold a summary judgnent if there is no genuine issue of

material fact. See FED. R CQvVv. Proc. 56(c).



Prejean’s O aim Under the Rehabilitation Act

In its notion, the School District maintained that Prejean
could proffer no evidence to satisfy the elenents of his claim
under the Rehabilitation Act. To establish a prina facie case
under the Rehabilitation Act, a plaintiff must show. (1) he is an
individual with a disability, (2) he was otherwise qualified to
performthe duties of his position, (3) he worked for a program
or activity that received federal financial assistance, and (4)
he suffered an adverse enpl oynent action solely because of his
disability.? The School District challenged the first, second
and fourth elenents. After reviewng the evidence in this case,
this Court agrees.

VWhether Prejean is an individual with a disability.

Al t hough Prejean presented evidence that indicates he suffers
from depression, he did not present evidence that raised a
genui ne issue of material fact about whether he is an individual
wWth a disability. Prejean attested in an affidavit that at
times his depression prevented himfromdoing sinple tasks |ike
mowi ng the grass or working on his car, and that his depression
made it difficult to attend work, but he failed to present

evi dence that raised a question about whether his depression

limts his ability to performa major life activity. To show

2See Chandler v. City of Dallas, 2 F.3d 1385, 1390 (5th Cr
1993) .



that he is substantially limted with regard to the activity of
working, a plaintiff nust show that he is

significantly restricted in the ability to perform

either a class of jobs or a broad range of jobs in

various classes as conpared to the average person

havi ng conparable training, skills and abilities. The

inability to performa single, particular job does not

constitute a substantial |[imtation in the mgjor life

activity of working.?
Prej ean attested that his depression required himto take tine
off fromwork fromhis job as a buyer, but did not raise a
gquestion of fact about whether his depression rendered himunable
to work in a broad class of jobs. Prejean also failed to present
evidence that indicated his ability to perform manual tasks at
home was substantially limted by his depression. As a result,
the district court did not err in its determnation that Prejean

failed to produce evidence that he is an individual with a

disability.*

329 C.F.R § 1630.2(j)(3)(i).

‘After being placed on a deficiency plan, Prejean inforned
hi s supervisor he was being treated for depression and that “when
[ my] medication has been balanced, | will be able to performny
duties in conpliance with the expectations of the district.”
Prejean relies on Kinbro v. Atlantic R chfield Conpany, 889 F.2d
869 (9th G r. 1989), to suggest the School D strict was obliged
to accommodate hi mwhile his nedications were bal anced.

Plaintiff Kinbro, however, presented evidence that his m graine
headaches constituted a handi cap under Washington law. To the
extent Prejean conplains the School District failed to
accommodate his depression, the claimfails because he did not
present evidence that raised a question about whether he is

di sabl ed.



VWhet her Prejean was otherwi se qualified to performthe

duties of his position. “The term‘qualified individual with a

disability’ nmeans an individual with a disability who, with or
W t hout reasonabl e accommobdati on, can performthe essenti al
functions of the enploynent position that such individual holds
or desires.”® To determ ne whether an individual is otherw se
qualified for a given job, a court nust first determ ne whet her
the individual can performthe essential functions of the job,
and then determ ne whet her any reasonabl e acconmodati on by the
enpl oyer woul d enabl e that person to performthose functions.?
In this case, the School District conplained that Prejean did
not, or was unable, to attend work and therefore was not
otherwi se qualified to performthe duties of his position as a
buyer.

An essential elenent of nost jobs is an ability to appear
for work and to conplete assigned tasks within a reasonabl e
period of time.” Here, Prejean mmintains he could have returned
to work as a buyer if the School District had granted him
additional |eave. The sunmary judgnent evi dence, however,
i ndicates Prejean did not ask for additional |eave until he was

termnated. But even if a belated request for additional |eave

542 U.S.C. § 12111(8).
6See Chandler, 2 F.3d at 1393-94.

‘See Rogers v. Int’l Marine Termnals, Inc., 87 F.3d 755,
759 (5th Gr. 1996).



constituted a request for a reasonabl e acconmodation, Prejean’s
assertion that he could have returned to work had he been given
additional leave is too conclusory to raise a genuine issue of
material fact about whether he was otherwi se qualified for his
job as a buyer. As a result, the district court did not err in
its determnation that Prejean failed to produce evidence that he
is otherwise qualified for the essential functions of his forner
j ob as a buyer.

VWhet her Prejean was terni nated solely because of his

disability. To constitute a violation under the Rehabilitation
Act, an enployee’'s disability nust play a role in the enployer’s
deci si on nmaki ng process and have a determ native influence on the
outcone.® Although Prejean maintains the School District

term nated hi m because of his disabling depression, he failed to
present any evidence that suggests the School District term nated
hi mfor any reason other than Prejean’s declining job
performance. Prejean contends his depression caused his poor
performance, but he presented no evidence to support that
assertion other than his own conclusory opinion. Notably,

neither of the notes witten by Prejean’s doctors suggest that
depression caused Prejean’s performance problens. As a result,
the district court did not err in determ ning Prejean presented

no evidence that raised a question of fact about whether he was

8See Sol edad v. U.S. Dept. of Treasury, 304 F.3d 500, 504
(5th Gr. 2002).



termnated solely because of his alleged disability.

Because Prejean failed to present sunmary judgnment evi dence
that raised a question of fact about whether he is disabled,
whet her he is otherwise qualified to performthe duties of his
j ob as a buyer, and whether he was term nated sol ely because of
his alleged disability, the School District was entitled to
summary judgnent on Prejean’s clai munder the Rehabilitation Act.
Consequently, the district court did not err by granting the
School District’s notion for sunmary judgnent on this claim

Prejean’s FMLA C ai m

Inits notion for sunmary judgnent, the School District
mai ntained it was entitled to summary judgnent on Prejean’s FMLA
cl ai m because Prejean took FMLA | eave when he requested it, and
because Prejean failed to give adequate notice of the need to
take additional |eave before he was term nated. The FM.A al |l ows
el i gi ble enpl oyees working for covered enpl oyers to take
tenporary | eave for nedical reasons without the risk of |osing
enpl oynent.® Prejean maintains the School District inproperly
denied his request for additional |eave because he maintains the
School District knew that he returned to work with a parti al
rel ease-that is, that he m ght need additional tine off fromwork

to bal ance his nedications. The record, however, does not

°See 29 U.S.C. 8§ 2601(b)(1) & (2); see also Hunt v. Rapides
Heal t hcare Sys., L.L.C., 277 F.3d 757, 763 (5th Cr. 2001).

7



support this claim Instead, the summary judgnent evi dence

i ndi cates al though the School District granted Prejean’s request
for FMLA | eave and approved | eave from February 25 to June 30,
Prejean returned to work on March 20 with a note fromhis doctor.
The note read that “Prejean should be able to return to work

W thout restrictions on 3-20-00.” The note did not indicate

Prej ean m ght need additional tinme off to balance his nedication
or that Prejean was only partially rel eased for work.

The School District termnated Prejean on April 28 after he
failed to conplete itens on his deficiency plan. To the extent
he requested the bal ance of his earlier-approved FM.A | eave,
Prejean waited until after he was termnated to ask for nore
| eave. The FMLA, however, requires an enployee to provide his
enpl oyer witten notice at | east 30 days before the | eave or, if
the I eave is not foreseeable, as soon as practicable. Because
operation of the deficiency plan had not been suspended,
Prejean’s notice was not as soon as practicabl e because he was
rel eased to work without restrictions, and he knew that he was
not neeting the requirenents of the deficiency plan. To have
gi ven notice as soon as practicable, Prejean should have
requested | eave as soon as he was unable to adequately neet the
requi renents of his deficiency plan. Because Prejean failed to
give the School District adequate notice of a request for FM.A
| ease, the School District was entitled to summary judgnent on
Prejean’s FMLA claim Consequently, the district court did not

8



err by granting the School District’s notion for sumary judgnent
on this claim
Concl usi on

Prejean failed to present summary judgnent evi dence that
rai sed a question of fact about the elenments of his claimunder
the Rehabilitation Act. As a result, the district court did not
err by granting summary judgnent on that claim Prejean al so
failed to present sunmary judgnent evidence that raised a
gquestion of fact about whether he gave the School District notice
of a request to take additional FMLA |eave. As a result, the
district court did not err by granting sumrary judgnent on that
claim Because the district court properly granted the School
District’s notion, this Court AFFIRVS the district court’s
j udgnent .

AFFI RVED.



