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Troy Nguyen appeals follow ng his jury conviction of
conspiracy to possess with intent to distribute Ecstacy and
ai ding and abetting possession with intent to distribute Ecstacy.
He asserts the followng: (1) his attorney was ineffective for
not filing a pretrial notion to suppress Nguyen' s statenent nade
after a Houston narcotics officer approached Nguyen and
identified hinself; (2) Nguyen's statenent followed an ill egal

arrest and the district court should have granted the notion to

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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suppress the statenent; (3) the district court erred in denying
Nguyen’s notion for judgnent of acquittal because there was not
sufficient evidence to convict; (4) Nguyen’s attorney was not
present during Nguyen's identification of a coconspirator in a
phot ographi c |ineup, which occurred after Nguyen had retai ned
counsel in violation of his Sixth Amendnent right to counsel, and
his attorney was ineffective for not objecting to the
i ntroduction of the lineup evidence at trial; (5) Nguyen's
attorney was ineffective for not objecting to the introduction of
Nguyen’s identification of a coconspirator based upon a di scovery
violation; and (6) Nguyen’s attorney’ s cunul ative errors
constituted ineffective assistance of counsel.

We generally do not review clains of ineffective assistance
of counsel on direct appeal when those clains have not been
presented before the district court, since no opportunity existed

to develop the record. United States v. Haese, 162 F.3d 359, 363

(5th Gr. 1998). W wll review ineffective-assistance clains on
direct appeal only in rare cases where the record allows for a

fair evaluation of the nerits. ld.; United States v. Rivas, 157

F.3d 364, 369 (5th Gr. 1998). The record is not sufficiently
devel oped with respect to any of Nguyen’s clains of ineffective
assi stance of counsel, and we decline to review those clains on
di rect appeal.

Nguyen has not shown error with the district court’s deni al

of the notion the suppress the evidence of Nguyen’s statenent
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made followng Oficer Daniel’s approach and identification of

himself to Nguyen. See United States v. Santiago, 310 F.3d 336,

340 (5th Gr. 2002); United States v. Cooper, 43 F.3d 140, 145-46

(5th Gr. 1995). Nguyen fails to adequately brief the denial of
the notion for a judgnent of acquittal; accordingly, this issue

is waived. See Yohey v. Collins, 985 F.2d 222, 224-25 (5th Cr

1993). Nguyen has not shown that his Sixth Anendnent right to
counsel had attached at the tinme of his photo |ineup
identifications of a coconspirator and has not shown plain error

with the adm ssion of this evidence. See United States V.

Gouveia, 467 U.S. 180, 190 (1984); United States v. MOure, 786

F.2d 1286, 1290 (5th Cr. 1986); see also United States v. d ano,

507 U.S. 725, 732 (1993).
AFFI RVED.



